
AGENDA 
CLOSED SESSION AND REGULAR MEETING 

FREDERICK COUNTY BOARD OF SUPERVISORS 
WEDNESDAY, DECEMBER 14, 2016 

6:00 P.M., 7:00 P.M. 
BOARD ROOM, COUNTY ADMINISTRATION BUILDING 
107 NORTH KENT STREET, WINCHESTER, VIRGINIA 

6:00 P. M. _ Closed Session: 

There will be a Closed Session, Pursuant to Virginia Code Section 2.2-3711(A) 
(1), for Discussion and Consideration of Prospective Candidates for Appointment 
as Gainesboro District Representative to the Board of Supervisors.  

7:00 P.M. – Regular Meeting - Call To Order 

Invocation 

Pledge of Allegiance 

Adoption of Agenda: 

Pursuant to established procedures, the Board should adopt the Agenda for 
the meeting. 

Consent Agenda: 

(Tentative Agenda Items for Consent are Tabs:  H, I, J, K, L, M and N) 

Citizen Comments (Agenda Items Only, That Are Not Subject to Public Hearing.) 

Board of Supervisors Comments 

Minutes:  (See Attached) -------------------------------------------------------------------------------  A 

1. Board Retreat, October 20-22, 2016.

2. Work Session with Frederick County Finance Committee, November 2,
2016. 



AGENDA 
CLOSED SESSION AND REGULAR MEETING 
FREDERICK COUNTY BOARD OF SUPERVISORS 
WEDNESDAY, DECEMBER 14, 2016 
PAGE 2  
 
 3. Work Session, Board Retreat Follow Up, November 2, 2016. 
 
 4. Work Session with School Board, November 9, 2016. 
 
County Officials: 
 
 1. Appointment of Board of Supervisors Gainesboro Magisterial District Seat.  
 
 2. Resolution Authorizing County Attorney to File a Petition for Writ of 
  Election to Fill Vacancy in the Office of Gainesboro District Representative 
  to the Board of Supervisors.  (See Attached) ----------------------------------------  B 
 
 3. Employee of the Month Award.  (See Attached) ------------------------------------  C 
 
 4. Employee of the Year Award.  (See Attached) --------------------------------------  D 
 
 5. Committee Appointments.  (See Attached) -------------------------------------------  E 
 
 6. Correspondence from Frederick County School Board Re:  FY 2017 School 
  Construction Fund – Budget Adjustments for CIP Projects.   
  (See Attached) -------------------------------------------------------------------------------  F 
 
 7. Request from Commissioner of the Revenue for Refund. 
  (See Attached) -------------------------------------------------------------------------------  G 
 
 8. Round Hill Fire Hall Construction Settlement Agreement.  
  (See Attached) -------------------------------------------------------------------------------  H 
 
 9. Resolution of Appreciation for Robert A. Hess.  (See Attached) ----------------   I 
 

10. Acknowledgement of Receipt of Certified Copies of the Abstracts of Votes 
 from the November 8, 2016 General Election.  (See Attached) -----------------  J 

 
Committee Reports: 
 
 1. Parks and Recreation Commission.  (See Attached) ------------------------------  K 
 
 2. Landfill Oversight Committee.  (See Attached) --------------------------------------  L 
 
 3. Public Works Committee.  (See Attached) --------------------------------------------  M 
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 4. Transportation Committee.  (See Attached) ------------------------------------------  N 
 
 5. Code and Ordinance Committee.  (See Attached) ---------------------------------  O 
 
 6. Human Resources Committee.  (See Attached) ------------------------------------  P 
 
Public Hearing: 
 
 1. Twelve Month Outdoor Festival Permit Request of Belle Grove Plantation.   
  Pursuant to the Frederick County Code, Chapter 86, Festivals; Section 
  86-3, Permit Required; Application; Issuance or Denial; Fee; Paragraph D, 
  Twelve Month Permits.  All Events to be Held on the Grounds of 
  Belle Grove Plantation, 336 Belle Grove Road, Middletown, Virginia. 
  Property Owned by the National Trust for Historic Preservation. 
  (See Attached) -------------------------------------------------------------------------------  Q 
 
Planning Commission Business: 
 
 1. Discussion – 2035 Comprehensive Plan Update Including the Kernstown 
  Area Plan and the Leonard Property CPPA Amendment (CPPA #01-16). 
  (See Attached) -------------------------------------------------------------------------------  R 
 
Board Liaison Reports (If Any) 
 
Citizen Comments 
 
Board of Supervisors Comments 
 
Adjourn 
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 Board of Zoning Appeals 
 
 Eric F. Lowman – Red Bud District Representative 
 201 Heath Court 
 Winchester, VA  22602 
 Home: (540)678-1989 
 Term Expires:  12/31/16 
 Five year term 
 
 (Mr. Lowman is willing to continue serving.)  (Recommendation(s) for 
appointment/reappointment are made by the Board of Supervisors and submitted 
to the Judge of the Frederick County Circuit Court for final appointment.  There 
are seven members on the Board of Zoning Appeals.) 
 
 JANUARY 2017 
 
 Historic Resources Advisory Board 
 
 Christopher Oldham – Member-At-Large Representative 
 155 Sterrett Lane 
 Clearbrook, VA  22624 
 Home:  (540)667-1145 
 Term Expires:  01/12/17 
 Four year term 
 
 (The Historic Resources Advisory Board is comprised of nine members, one 
member from each magisterial district and three members at large.) 
 
 Parks and Recreation Commission 
 
 Gary E. Longerbeam – Back Creek District Representative 
 202 Greenfield Road 

Winchester, VA  22602 
 Home:  (540)667-0483 
 Term Expires:  01/17/17 
 Four year term 
 
 
BGG/tjp 
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Attachments 
 
 
U:\TJP\committeeappointments\MmosLettrs\BoardCommitteeAppts(121416BdMtg).docx 
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RESOLUTION OF APPRECIATION 
 SUPERVISOR ROBERT A. HESS, 

GAINESBORO DISTRICT, 
FREDERICK COUNTY, VIRGINIA 

WHEREAS, Robert A. Hess served the citizens of Frederick County, Virginia, for 
over four (4) years as Gainesboro District representative to the Board of Supervisors; and 

WHEREAS, during his tenure he held seats on numerous committees, including that 
of member and chairman of the Human Resources Committee, Code & Ordinance 
Committee, Technology Committee, and Public Works Committee; Planning Commission 
Liaison (2013-2015); Air Quality Task Force (2013-2014); Northern Shenandoah Valley 
Regional Commission; and Winchester-Frederick County Tourism Board; and 

WHEREAS, under Supervisor Hess’s leadership as chairman of the Human Resources 
Committee,  the Committee completed a revision to the County’s Human Resource Policy Manual, 
completed and implemented a salary survey, and adopted a position allocation chart to assist in 
tracking existing and future positions; and 

WHEREAS, Supervisor Hess was a tireless worker for not only the constituents in 
his district, but for all of the citizens of Frederick County; and 

WHEREAS, this Board will always consider Supervisor Hess a colleague and friend. 

NOW, THEREFORE BE IT RESOLVED, that the Frederick County Board of 
Supervisors extends its sincerest thanks to Supervisor Robert A. Hess and wishes him all of 
the best in his future endeavors. 

BE IT FURTHER RESOLVED, that this resolution be spread across the minutes 
of the Frederick County Board of Supervisors for all citizens to reflect upon the 
accomplishments of this citizen legislator. 

ADOPTED this   14th   day of December, 2016. 

__________________________ _____________________________ 
Charles S. DeHaven, Jr.     Gene E. Fisher 
          Chairman       Shawnee District Supervisor 

__________________________ _____________________________ 
Gary A. Lofton        Blaine P. Dunn 

   Back Creek District Supervisor      Red Bud District Supervisor 

__________________________ ____________________________ 
Robert W. Wells          Judith McCann-Slaughter 

 Opequon District Supervisor       Stonewall District Supervisor 

_____________________________ 
  Brenda G. Garton 

   Clerk 
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107 North Kent Street, Second Floor, Suite 200  Winchester, Virginia  22601-5000 

MEMORANDUM 

TO: Landfill Oversight Committee Members 

THROUGH: Harvey E. Strawsnyder, Jr., P.E., Director of Public Works 

FROM: Joe C. Wilder, Deputy Director of Public Works   

SUBJECT: Landfill Oversight Committee Report for Meeting of November 16, 2016 

DATE: December 1, 2016 
______________________________________________________________________________ 

The Landfill Oversight Committee met on Wednesday, November 16, 2016, at 9:00 a.m.  
The following committee members were present:  Robert Wells, Brenda Garton, Tom Hoy, Mike 
Neese and David Ash. All members were forwarded a copy of the draft budget prior to the 
meeting. 

***Items Not Requiring Action*** 

1. Project Update

Staff presented a brief update on the status of major projects currently being 
accomplished during Fiscal Year 2017-2018.  We have completed the closure of 
approximately 10 acres of the Phase I Area in the Construction Demolition Debris 
(CDD) Landfill, Permit 591.  Several other smaller projects were discussed as well. 

2. Proposed Fiscal Year 2017-2018 Budget

Staff presented the proposed Fiscal Year 2017/2018 budget.  In general, the proposed 
budget is based on an estimated waste flow of 160,000 tons for Fiscal Year 2017- 2018.  
We are proposing a Fiscal Year 2017/2018 budget amount of $9,713,939.00.  We are 
estimating revenue of $6,734,695.00.  The difference between the proposed expenditures 
and revenue will be obtained from the Landfill Unreserved  Account in the amount of 
$2,979,244.00. 

In summary, we are not proposing any tipping fee changes in the proposed budget.  We 
are proposing the following major projects: 



Landfill Oversight Committee Report 

Page 2 

December 1, 2016 

 

107 North Kent Street, Second Floor, Suite 200  Winchester, Virginia  22601-5000 
 

 
 
  
 a. Blasting/Rock removal in the MSW Landfill, Permit 529, Phase 3 Area  
  (Estimated cost $1,500,000.00) 
 b. Possible construction of a large holding pond for the leachate treatment facility 
  (Estimated cost $1,500,000.00) 
  
 After some discussions, the committee unanimously endorsed the proposed Fiscal Year 
2017/2018 budget.  It will be forwarded to the respective governing bodies for their review and 
approval. 
  
JCW/kco 
 
cc: Committee Members 
 Kris Tierney, Deputy County Administrator for Community Development 
 Steve Frye, Landfill Manager 
 Ron Kimble, Environmental Manager 
 file 
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107 North Kent Street, Second Floor, Suite 200  Winchester, Virginia  22601-5000 

MEMORANDUM 

TO: Board of Supervisors 

THROUGH: Harvey E. Strawsnyder, Jr., P.E., Director of Public Works 

FROM: Joe C. Wilder, Deputy Director of Public Works

SUBJECT: Public Works Committee Report for Meeting of November 29, 2016 

DATE: December 1, 2016 
______________________________________________________________________________ 

The Public Works Committee met on Tuesday, November 29, 2016, at 8:00 a.m.  All 
members were present.  The following items were discussed: 

***Items Not Requiring Action*** 

1. Disposition of Glass Recycling

The committee met to discuss the recent elimination of the glass recycling program. This decision, based 
on declining conditions in the commodities market and significant cost increases to the county, was made 
by staff after canvassing the Public Works Committee and four board members. During contract 
negotiations, the county’s recycler proposed a cost hike from zero to $72 a ton for managing the county’s 
500 tons of glass each year. In addition, the recycler requested that the county reclaim any unmarketable 
glass at our expense. While the county generates 40 tons of glass each month, the recycler is currently 
only able to market 20 tons of glass each month. Ultimately, an arrangement that would require the 
county to take back its glass could result in the county paying approximately $100 a ton to accept glass at 
the convenience sites only to landfill the material in the end. This overall cost would be attributed to 
tipping fees at the recycler, landfill, and additional transportation and handling. 

The committee considered that landfilling glass while accepting the material at the convenience sites 
might tend to undermine the integrity of the recycling program as a whole. Markets outside of the county 
were explored. Staff presented its findings that three recyclers in Hagerstown and Manassas will not 
accept the county’s glass. One, in fact, stated that it is landfilling all glass it receives because it is less 
expensive than processing the material. The committee also discussed a voluntary recycling fee which 
would help offset costs, however, that was dismissed as unmanageable and nearly impossible to collect. 
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After much discussion, the committee asked that staff continue to look for potential viable uses for the 
county’s glass, while endorsing staff’s discontinuation of glass recycling as instituted on November 16, 
2016. 

 
2.  Fiscal Year 2017/2018 Budget 
 
Staff presented the proposed Fiscal Year 2017/2018 budget for informational purposes only.  The 
department’s nine (9) budgets were each presented and discussed.  A copy of the budget package was 
made available to all members of the committee prior to the meeting.  The proposed budgets have been 
delivered to the Finance Department for further review.  No action was necessary by the committee 
 
3. Miscellaneous Reports: 
 

a)  Tonnage Report 
 (Attachment 1) 

b)  Recycling Report 
 (Attachment 2) 

c)  Animal Shelter Dog Report 
 (Attachment 3) 

d)  Animal Shelter Cat Report 
 (Attachment 4) 

 
  
      Respectfully submitted, 

Public Works Committee 
 

Gene E. Fisher, Chairman 
Robert A. Hess 
Robert W. Wells 
David W. Ganse, AIA 
Whitney “Whit” Wagner 
James T. Wilson 

       
         

 
By ____________________________ 
Joe C. Wilder 
Public Works Deputy Director 

JCW/kco 
 
Attachments: as stated 
 
cc: Brenda Garton, County Administrator 
 Kris Tierney, Deputy County Administrator for Community Development 
 file    
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  MEMORANDUM 

 

 

TO:  Public Works Committee 
 
FROM: Harvey E. Straswnyder, Jr., P.E., Director of Public Works 
 
SUBJECT: Meeting of November 29, 2016 
 
DATE: November 22, 2016 
________________________________________________________________________ 
 
 There will be a meeting of the Public Works Committee on Tuesday, November 29, 2016 at 8:00 a.m. in 

the conference room located on the second floor of the north end of the County Administration Building 

at 107 North Kent Street, Suite 200.  The agenda thus far is as follows: 
 
1. Discuss Disposition of Glass Recycling 
  

2. Review Proposed FY17/18 Budgets 
 
3. Miscellaneous Reports: 
 a. Tonnage Report:  Landfill 
  (Attachment 1) 

 b. Recycling Report 
  (Attachment 2)  
 c. Animal Shelter Dog Report: 
  (Attachment 3) 

 d. Animal Shelter Cat Report 
  (Attachment 4) 

 
HES/kco 
 
Attachments: as stated 
 
cc: file 



 

MEMORANDUM 
  

  

TO: Public Works Committee 
  
FROM: Harvey E. Strawsnyder, Jr., P.E., Director of Public Works 
 
SUBJECT: Monthly Tonnage Report - Fiscal Year 15/16 
  
DATE: November 22, 2016 

  
 
The following is the tonnage for the months of July 2015, through June 2016, and the average monthly tonnage for fiscal 
years 03/04 through 16/17.            

  

FY 03-04:  AVERAGE PER MONTH: 16,348 TONS (UP 1,164 TONS)   

FY 04-05:  AVERAGE PER MONTH:   17,029 TONS (UP 681 TONS) 

FY 05-06:  AVERAGE PER MONTH:   17,785 TONS (UP 756 TONS) 

FY 06-07:  AVERAGE PER MONTH: 16,705 TONS (DOWN 1,080 TONS) 

FY 07-08:  AVERAGE PER MONTH: 13,904 TONS (DOWN 2,801 TONS) 

FY 08-09:  AVERAGE PER MONTH: 13,316 TONS (DOWN 588 TONS) 

FY 09-10:  AVERAGE PER MONTH: 12,219 TONS (DOWN 1,097 TONS) 

FY 10-11:  AVERAGE PER MONTH: 12,184 TONS (DOWN 35 TONS) 

FY 11-12:  AVERAGE PER MONTH: 12,013 TONS (DOWN 171 TONS) 

FY 12-13:  AVERAGE PER MONTH: 12,065 TONS (UP 52 TONS) 

FY 13-14:  AVERAGE PER MONTH: 12,468 TONS (UP 403 TONS) 

FY 14-15:  AVERAGE PER MONTH: 13,133 TONS (UP 665 TONS) 

FY 15-16:  AVERAGE PER MONTH: 13,984 TONS (UP 851 TONS) 

FY 16-17:  AVERAGE PER MONTH: 14,481 TONS (UP 497 TONS) 

 

MONTH 

 
FY 2015-2016 FY 2016-2017 

JULY  15,019 13,391 

AUGUST 13,853 15,724 
SEPTEMBER 14,103 14,649 
OCTOBER 14,095 14,160 
NOVEMBER 13,053  

DECEMBER  13,589                         
JANUARY 11,191  
FEBRUARY 12,240  
MARCH 15,058  

APRIL 14,563  
MAY 15,198  

JUNE  15,845  
HES/gmp 



RECYCLING REPORT - FY 15/16

AL STEEL
MONTH GLASS PLAST CANS CANS PAPER OCC SHOES/TEX ELEC SCRAP TOTAL

JUL 75,280 37,691 3,685 6,490 72,900 84,815 37,140 243,960 561,961
AUG 78,080 40,680 3,715 7,505 96,280 85,400 71,580 263,440 646,680
SEP 80,240 35,252 4,030 7,310 90,277 83,420 5,600 37,860 232,940 576,929
OCT 72,460 34,700 3,545 8,535 97,160 83,800 6,420 19,480 223,265 549,365
NOV 0
DEC 0
JAN 0
FEB 0
MAR 0
APR 0
MAY 0
JUN 0

TOTAL 306,060 148,323 14,975 29,840 356,617 337,435 12,020 166,060 963,605 2,334,935
FY 15-16 919,540 428,300 52,077 97,252 1,275,060 974,493 48,820 480,400 2,376,344 6,652,286
FY 14-15 895,600 407,703 40,060 97,515 1,272,660 893,380 49,440 532,283 1,890,729 6,079,370
FY 13-14 904,780 417,090 39,399 99,177 1,281,105 902,701 37,800 611,580 1,639,225 5,932,937
FY 12-13 913,530 410,338 45,086 102,875 1,508,029 878,450 39,700 502,680 1,321,938 5,722,626
FY 11-12 865,380 398,320 43,884 99,846 1,492,826 840,717 37,920 484,600 1,432,678 5,696,171
FY 10-11 949,185 378,452 42,120 98,474 1,404,806 824,873 41,700 467,920 1,220,107 5,427,637
FY 09-10 1,123,671 370,386 42,844 96,666 1,235,624 671,669 21,160 435,680 1,348,398 5,346,098
FY 08-09 762,810 322,928 23,473 55,246 1,708,302 564,957 28,780 404,760 1,097,151 4,968,407
FY 07-08 794,932 284,220 15,783 40,544 1,971,883 545,692 0 498,110 1,172,880 5,324,044
FY 06-07 600,464 200,720 11,834 29,285 1,684,711 441,321 0 382,574 550,070 3,900,979
FY 05-06 558,367 190,611 12,478 28,526 1,523,162 381,469 204,220 2,898,833
FY 04-05 549,527 193,224 11,415 27,525 1,552,111 273,707 25,080 2,632,589
FY 03-04 541,896 174,256 11,437 31,112 1,443,461 156,870 336,230 2,695,262
FY 02-03 413,627 146,770 9,840 23,148 1,381,195 62,840 171,680 2,209,100
FY 01-02 450,280 181,040 10,565 25,553 1,401,206 54,061 58,140 2,180,845
FY 00-01 436,615 198,519 10,367 24,988 1,759,731 9,620 2,439,840
FY 99-00 422,447 177,260 10,177 22,847 1,686,587 44,180 2,363,498
FY 98-99 402,192 184,405 9,564 22,905 1,411,950 48,810 2,079,826
FY 97-98 485,294 136,110 13,307 29,775 1,830,000 2,494,486
FY 96-97 373,106 211,105 23,584 46,625 1,690,000 2,344,420
FY 95-96 511,978 167,486 28,441 44,995 1,553,060 2,305,960
TO DATE 14,181,281 5,727,566 522,710 1,174,719 32,424,086 7,875,688 317,340 5,895,594 15,911,085 84,030,149



FREDERICK COUNTY ESTHER BOYD ANIMAL SHELTER FY 2016-2017

DOG REPORT

ON HAND AT RECEIVED BROUGHT IN BITE BORN AT DIED AT ESCAPED/ CARRIED OVER
MONTH FIRST OF MONTH AT KENNEL BY ACO CASES KENNEL ADOPTED RECLAIMED DISPOSED KENNEL STOLEN NEXT MONTH
JULY 42 30 50 2 0 39 34 7 1 0 43
AUG 43 49 26 1 0 27 35 5 0 0 52
SEP 52 28 49 1 0 42 40 6 0 0 42
OCT 42 33 43 1 0 31 39 6 1 0 42
NOV
DEC
JAN
FEB
MAR
APR
MAY
JUN
TOTAL 179 140 168 5 0 139 148 24 2 0 179

In the month of October - 119 dogs in and out of kennel.  1 dog transferred Clarke County, 1 dog transferred to Winchester SPCA.



FREDERICK COUNTY ESTHER BOYD ANIMAL SHELTER FY 2016-2017

CAT REPORT

ON HAND AT RECEIVED BROUGHT IN BITE BORN AT DIED AT ESCAPED/ CARRIED TO
MONTH FIRST OF MONTH AT KENNEL BY ACO CASES KENNEL ADOPTED RECLAIMED DISPOSED KENNEL STOLEN NEXT MONTH
JULY 80 161 11 3 10 35 7 144 2 0 77
AUG 77 130 26 4 6 20 3 123 6 0 91
SEP 91 175 32 1 2 13 4 168 7 0 109
OCT 109 182 14 4 0 31 4 150 6 0 118
NOV
DEC
JAN
FEB
MAR
APR
MAY
JUN
TOTAL 357 648 83 12 18 99 18 585 21 0 395

In the month of October - 309 cats in and out of shelter.
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COUNTY of FREDERICK 

Department of Planning and Development 
540/ 665-5651 

Fax:  540/ 665-6395 

107 North Kent Street, Suite 202  Winchester, Virginia  22601-5000 

TO: Board of Supervisors    

FROM: John A. Bishop, AICP, Assistant Director - Transportation

RE: Transportation Committee Report for Meeting of November 28, 2016 

DATE: December 7, 2016 

The Transportation Committee met on November 28, 2016 at 8:30 a.m.  

Members Present Members Absent 
Gary Lofton – Chairman (voting) Mark Davis (liaison Middletown) 
Judith McCann-Slaughter (voting) 
Gene Fisher (voting)  
Barry Schnoor (voting) 
Lewis Boyer (liaison Stephens City) 
Gary Oates (liaison PC) 
James Racey(voting)  

***Items Requiring Action*** 

NONE 

MEMORANDUM 



 

 

 

 

***Items Not Requiring Action*** 

 

 

 

1. Comprehensive Plan Update   

 

Staff has received VDOT’s comments on the transportation component of the 
transportation section of the County Comprehensive Plan which are attached.   All 
comments have been addressed and did not require any change to the County’s 
stated desires or plans.  However, the format is now more in keeping with the new 
legislative requirements. 
 
The Committee reviewed and endorsed the updates to the plan section.  This item 
will be coming to the board separately as its own agenda item. 
 

 
2. Welltown Road Speed Concerns 

 
The Sheriff’s Office has been monitoring the roadways in question and provided 
reports from their activities (attached).  The Committee has asked additional 
questions of VDOT regarding the original establishment of the 45 mph speed 
zone on Rest Church that Staff is following up on. 

 
3. Warren County Truck Restriction Request 

 

Warren County has requested that Frederick County join them in requesting a 
truck restriction for Reliance Road beginning at Exit 302.  Staff presented their 
request to the Committee.  The Committee has asked some follow up questions 
regarding truck volumes and the origination of the concern which Staff is 
following upon with Warren County and VDOT. 
 

 

4. County Projects Update 

 

Snowden Bridge Boulevard 

Final items are being addressed as this project wraps up. 
 

Tevis Street Extension/Airport Road/I-81 Bridge: 

Bridge design in ongoing and environmental documents for VDOT are being 
completed.   

 
 
 
 



 

 

Renaissance Drive: 

Currently working with CSX on MOU for the future crossing.  Engaged in 
communication with VDOT to answer questions that arise as we await a decision 
on Transportation Partnership Opportunity Fund application from the Governor’s 
Office. 

 
Valley Mill Road Realignment: 

Thirty percent design has been completed and the County’s on call consultant is 
providing an updated cost estimate to complete design through 100%.  Upon 
approval by the private party partner, the next phase of design will begin. 

 
Coverstone Drive: 

No activity at this time. 
 

Jubal Early Drive Extension and Interchange with Route 37: 

Initial meetings regarding a draft agreement and follow up application for 
additional revenue sharing funds has been held with the private partner team. 
 

 
5. Other 

 

 
 

JAB/pd 
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Comprehensive Plan or Plan Amendment Package Checklist* 

For a comprehensive plan or a transportation plan, the locality shall provide one paper and 

one electronic copy of the following: 

□  A COVER SHEET, containing: 
□  CONTACT INFORMATION for the locality, and 
□  A SUMMARY OF MAJOR CHANGES made to the comprehensive plan or transportation plan; 

□  THE PROPOSED COMPREHENSIVE PLAN OR TRANSPORTATION PLAN and the following Elements: 
□ INVENTORY – An inventory (written or graphic) of the existing transportation network, which shall 

include at a minimum all roadways within the Federal Aid system - any roadway classified as a 
Major or Urban Collector or higher functional classification or is included within the National 
Highway System (for more information on these terms see VDOT’s web site).  VDOT District 
staff can provide assistance regarding which roadways must be included in the inventory. 

□ ASSUMPTIONS – Planning assumptions directly influence the demand placed on the transportation 
system.  Examples of planning assumptions that may be addressed include population growth, 
employment growth, and location of critical infrastructure such as water and sewer facilities.  

□ NEEDS ASSESSMENT – Written or graphic evaluation of the transportation systems current and 
projected performance and conditions.  This evaluation should compare the existing transportation 
system with the future land use policies and maps in order to determine how future growth will 
affect the transportation system.  
The needs assessment will identify specific deficiencies based on current conditions, as well as 
future improvements that will be needed to serve the anticipated development based on the future 
land use policies and maps.     

□ RECOMMENDATIONS – Proposed improvements or additions to transportation infrastructure. 
Recommendations should be specific so that the need, location and nature of the proposed 
improvements are clear and understandable.  The recommendations should address some or all of 
the needs identified in the needs assessment step, above.  The recommendations must be 
consistent with VTrans; significant new, expanded, or relocated highway projects in the 
SYIP; and the selected location of state highways set by the CTB.   
Localities are encouraged to include pedestrian, bicycle, transit, rail and other multi-modal 
recommendations as they deem appropriate.  
□ MAP - The transportation plan shall include a map showing road and transportation improvements, 

taking into account the current and future needs of residents in the locality while also considering 
the current and future needs of the planning district within which the locality is situated.   

□ COST - Recommended improvements shall include cost estimates as available from VDOT. 

□ FEES  (SEE BELOW) 
 

For an amendment to a comprehensive plan or transportation plan, the locality shall provide 

one paper and one electronic copy of the following: 

□  A COVER SHEET, containing: 
□  CONTACT INFORMATION for the locality; 
□ A SUMMARY OF THE PROPOSED AMENDMENT or amendments to the comprehensive plan or 

transportation plan;  



upc dc rs ac sc syp fe fs fo route jc description pm sc start scope all exp estimate fs ob sc start all exp estimate fs ob sc start all exp estimate fs ob ord program
107392 8 P 7 15 0017 034 Int. Rte. 17/50/797 Traffic Signal 

Rebuild, Frederick County (Frederick 
County)

True, M U 12/02/15 01/12/16 100% 82% $10,000 $0 N 10/11/16 100% 0% $445,000 VDOT

94847 8 P 1 15 Y Y 0011 034 #HB2.FY17 Add thru lane from I81 to 
Rt37& lt turn lanes. (Frederick 
County)

Gardner, C U 06/30/11 08/07/13 100% 86% $375,000 $0 N 11/08/16 100% 0% $2,125,755 H31 VDOT

100547 8 S 1 15 Y Y Y 0661 034 Adding Right Turn Lane to Rt 661 to 
South Rte 11 (Frederick County)

Gardner, C U 08/19/11 08/07/13 100% 84% $325,000 T Y U 07/21/14 07/21/14 A 100% 75% $140,000 Y N 11/08/16 100% 0% $694,583 P VDOT

108588 8 I W 15 0081 034 I-81 NB RAMP AT ROUTE 7 QUEUE 
PRE-EMPTION INSTALL (Frederick 
County)

Bond, M U 08/26/16 09/19/16 100% 68% $5,000 $0 N 02/07/17 100% 0% $57,335 VDOT

101204 8 S 8 13 Y 0659 034 Improve Alignment Valley Mill Rd at 
Rt. 7 (Frederick County)

Damron, S U 10/27/15 100% 11% $350,000 $0 N 05/01/17 100% 0% $6,850,000 Locally

59259 8 S 1 15 Y Y 0655 034 RTE 655 - RECONSTRUCTION 
(Frederick County)

Housman, J U 06/04/07 05/11/10 100% 73% $1,018,595 Y U 09/11/12 03/01/13 A 100% 41% $998,695 Y N 04/13/18 58% 0% $6,485,546 VDOT

94846 8 S 8 12 Y 9999 034 Completion Tevis rd from City of 
Winchester to Rt.522 (Frederick 
County)

Damron, S U 06/01/11 100% 14% $1,200,000 $0 N 07/02/18 100% 0% $200,000 Locally

87616 8 S 8 13 Y 0788 034 Revenue Sharing - Tevis Street 
Extension (Frederick County)

Damron, S U 07/01/13 100% 8% $389,141 L 11/28/14 100% 0% $189,005 N 07/02/18 100% 0% $9,013,258 Locally

109371 8 S 4 12 Y Y 0661 034 Rt.661 - Install New8 x8 House and 
Circuitry (Frederick County)

Huffman, G N 07/10/18 100% $200,000 Rail

107020 8 P 1 12 Y Y 0037 034 RTE 37 - SAFETY IMPROVEMENTS 
(Frederick County)

Scott, A N 10/13/17 100% $75,000 N 08/14/18 100% $3,250,000 VDOT

107227 8 S 8 12 Y 1538 034 Coverstone Drive Extension - 
Frederick County (Frederick County)

Damron, S N 12/13/16 100% $400,000 N 12/12/18 100% $3,600,000 Locally

108672 8 S 8 12 Y 0000 034 Jubal Early Drive Extension - 
Frederick County (Frederick County)

Damron, S N 01/05/17 100% $100,000 N 03/07/19 63% $18,560,000 Locally

101435 8 S 1 13 Y 0661 034 Relocate Rt.661 Red Bud Road 
(Frederick County)

Dana, M U 01/07/15 100% 45% $300,000 N 07/23/18 01/29/16 S 100% 0% $100,000 N 07/09/19 7% 0% $1,600,000 VDOT

104262 8 S 8 13 Y RS14 034 Airport Road and Warrior Drive 
Extension (Frederick County)

Damron, S U 10/11/16 100% 0% $600,000 N 03/30/18 100% 0% $50,000 N 09/30/19 100% 0% $4,950,000 Locally

18003 8 P 1 15 Y Y Y 0277 034 #HB2.FY17 RTE 277 - WIDEN TO 5 
LANES  (Frederick County)

Marando, T U 09/18/97 05/22/14 100% 66% $4,800,000 T Y L 09/30/16 10/28/16 S 100% 0% $14,452,808 N 11/12/19 100% 0% $16,682,070 VDOT

90173 8 S 1 15 Y Y Y 0623 034 Rte 623 - REPLACE BRIDGE Over 
Cedar Creek VA str. 6908 (Frederick 
County)

Scott, A U 07/19/10 09/04/12 100% 65% $579,000 T Y N 08/31/17 03/30/17 S 100% 0% $50,000 N 11/12/19 102% 0% $1,517,629 VDOT

109376 8 I 1 12 Y Y Y 0081 034 #HB2.FY17 I-81 Exit 323 NB Accel 
and SB Decel Lane Extension 
(Frederick County)

Scott, A N 08/14/17 100% $682,108 Y N 11/12/19 100% $2,768,796 VDOT

104020 8 P 1 12 Y Y 0017 034 Bridge (Fed ID 8055) Rte 17 
Millwood pike Over I-81 (Frederick 
County)

Javier, E L 05/15/13 0% $2,500,000 N 03/28/17 03/28/17 S 0% $2,000,000 N 12/10/19 0% $24,500,000 VDOT

88659 8 I 1 13 Y Y Y 0081 034 PE for I-81 Exit 307 Inter 
Relocation\Improvement (Frederick 
County)

Alexander, S U 04/02/12 100% 35% $1,300,000 Y $0 N 07/14/20 $0 VDOT

88820 8 I 1 13 Y Y Y 0081 034 I-81 Interchange Study for Exit 313 
(Frederick County)

Alexander, S U 10/01/12 100% 31% $2,028,031 Y $0 N 07/14/20 $0 VDOT

107022 8 P 1 12 Y Y 0050 034 RTE 50 - SAFETY IMPROVEMENTS 
(Frederick County)

Scott, A N 10/11/19 100% $100,000 N 08/12/20 100% $4,700,000 VDOT

109325 8 P 1 12 Y Y 0011 034 #HB2.FY17 Route 11 S. Apple Valley 
Rd. Right Turn Lane (Frederick 
County)

Scott, A L 09/15/16 100% $62,362 Y N 10/23/19 10/01/19 S 100% $244,565 N 10/13/20 100% $207,777 VDOT

109326 8 S 1 12 Y Y 0767 034 #HB2.FY17 Fox Drive Turn Lanes 
(Frederick County)

Scott, A L 09/16/16 100% $98,958 Y N 10/24/19 10/02/19 S 100% $219,423 N 10/13/20 100% $332,615 VDOT

86316 8 S 1 15 Y Y Y 0723 034 #SGR Route 723 over Opequon 
Creek Va struc 6904 (Frederick 
County)

Uhl, J U 07/19/10 04/14/11 100% 50% $385,000 Y N 11/30/18 04/02/18 S 100% 0% $45,604 T Y N 11/10/20 102% 0% $1,426,469 VDOT

109367 8 S 5 12 Y 1012 034 Town Run Ln. Left Turn Lane at 
Stickley Dr.-Frederick County 
(Frederick County)

Damron, S N 10/14/16 20% $25,000 N 11/21/19 10/30/19 S 0% $10,000 N 11/10/20 0% $115,000 VDOT

78825 8 P 1 15 Y Y 0522 034 Route 522, Fred. Co., Str. ID 08156 
Brg Repl. Fed ID-08156 (Frederick 
County)

Johnston, J U 12/15/08 04/02/13 100% 50% $223,184 N 02/28/18 01/31/18 S 100% 0% $20,000 N 11/09/21 358% 0% $1,309,973 VDOT

107027 8 S 4 50 Y Y Y 0621 034 RT 621-Install Control Box & New 
LED Flashing Lights & Gates 
(Frederick County)

Huffman, G 07/01/15 $0 $0 U 05/11/16 05/11/16 S 109% $146,586 P Y Rail

107030 8 S 4 50 Y Y Y 0671 034 RT 671-Install New LED Flashing 
Lights & Gates, Control Box  
(Frederick County)

Huffman, G 07/01/15 $0 $0 U 05/12/16 05/12/16 S 100% $270,436 P Y Rail

107028 8 S 4 50 Y Y Y 0684 034 RT684-Install New Control 
Box&reuse LED Flashing Lights 
(Frederick County)

Huffman, G 07/01/15 $0 $0 U 05/12/16 05/12/16 S 118% $89,036 P Y Rail

107029 8 S 4 50 Y Y Y 0620 034 RT 620-Upgrade Circuitry and Reuse 
Cantilever LED Lights  (Frederick 
County)

Huffman, G 07/01/15 $0 $0 U 05/12/16 05/12/16 S 149% $53,631 P Y Rail

105586 8 P 1 12 Y 0037 034 RTE 37 Eastern BYPASS (Phase II) 
(Frederick County)

Dana, M L 08/11/14 0% $4,236,624 VDOT

row n2p award/start comments

72 Month Project Delivery Schedule
Staunton - 10/01/16 - 10/01/18

Preliminary Engineering (PE) Right-of-way Phase (RW) Construction Phase (CN)

1660 GRAY CGC 08/16/2016 - On schedule for 11/16 AD pending HB2 funds.  AD DATE 
CHANGE APPROVED (OUT TO: 11/16 FR: 2/15) Additional Funds needed (Appox. 
$1.0 M) County does not have addtional funds aviable. AD date dependent on 
FUNDING G ith UPC 100547 SYP S h d & E t i l t d [HB21661 GRAY CGC 08/16/2016- Project on schedule for 11/16 AD (pending HB2 funding of 
UPC 94847) AD DATE CHANGE APPROVED (OUT TO: 11/16 FR: 2/15) AD date 
dependent on FUNDING of UPC 94847 (Project associated w/ UPC 94847).  
E ti t & S OK S h d l d fi d PROJECT WILL BE SUBMITTED

1655 GRAY MAT 10/11/2016 - Project open to CN.  Task has been sent to contractor.

1723 Gray JLE 9/19/16:  Est. & Fund. short for CN, RW NTP rec'd 3/1/13. ROW 
Negotiations underway. Permit start date moved to 2015.  Preparing project for 
d d d if b il bl E ti t d t d 9/16 (TLJ 3/19/13

1680 YELLOW: SKD 09/19/16 - Sch, Funds, RW ok -- Scoping held on 03/26/14. 
Provided Cnty 30% Plan Comments last fall Cnty has not heard back from 

1675 Gray MB 09-19-2016: Reviewing plans and estimate.

1738 Gray MLB 09/19/16: New rail project no work at this time.

1735 Major Bridge YELLOW: SKD 09/19/16 - Developer agreement signed project to 
move forward. 30% Plans Complete. [Potential 9/16 Smart Scale App. RDB 8/16/16]

1734 Major Bridge YELLOW: SKD 09/19/16 - Developer agreement signed project to 
move forward. 30% Plans Complete.  [Potential 9/16 Smart Scale App. RDB 
8/16/16]

1780 GRAY:SKD 09/19/16 - Frederick County Revenue Sharing Project

1769 GRAY: SKD 09/19/16  - Frederick County Rev Sharing Project. Project not moving 
forward and maybe dropped and funds reallocated.

1741 Gray ANS 08/16/16: New project. Awaiting PE authorization. Insufficient funds.

. Funding allocations scheduled for fY 2018, 2019 and 2020.

1792 Major YELLOW: SKD 09/19/16 - Developer agreement signed project to move 
forward. 30% Plans Complete. 

1793 Major - YELLOW MPD 08/19/2016: Noise study almost complete; RW working on 
RW300/301 sumbitted to RW for 300/301 review mid November; some minor plan 

i i i F d d i S t S l / HB2 CTB d $2M t f f

1786 Gray - PM MPD 8/16/2016 by SKD - Survey Underway.  Begin Pre-Scoping project, 
alignment evaluation underway.  The current estimate only reflects funds that were 
t f d t thi j t R/W h h ld b i i l t i ff d b

1799 8/16/16, Gray ANS: No plan project, funding not available until FY18, reviewed 
schedule. Survey in progress. [#HB2.FY17_10 RDB 8/16]

1800 Major Bridge Gray EAJ 8/12/2016 (TLJ3/19/13 GovList, P7, Goes w/ IMR 88820) 
Prescoping stage. Waiting for IMR completion. 

1796  Gray, ANS, 08/16/16 PE & R/W funded.. Schedule has been revised. Project has 
completed Design Approval phases and is working on FI phase.I Environmental 
document completed. 

1812 Gray ANS 8/16/16: New project. Awaiting PE authorization. Insufficient funding 
available. Funding scheduled for FY 2020 and 2021. 

1808 Major - Gray PM SAA 09/19/16:  No-build, relocation, and improve-in-current-
location will all be carried forward to EA.  Environmental inventory/survey area 
expanded to fully include corridor and still underway.  Anticipate EA and location PH 
in in earl 2017 e ploring initiating a stat s pdate/icebreaking in No ember1809 Major - Gray SAA 09/19/16: IMR to transition to bridge widening justification only.  
SmartScale application under development. Current IMR contract will be closed out 

ith I t h A l i t t tl d i G ith UPC

1819 Bridge Gray JSU 10/12/16: Preparing Stage 1 report, then Detail Design Phase. 
[#SGR.FY17_8 RDB 6/22/16]

1814 9/01/16, Gray ANS: No plan project, budget good, schedule good. Survey in 
progress, Requested PE authorization 8/31/16. preparing to scope project. 
[#HB2.FY17_14 RDB 8/16]

1815 8/19/16, Gray ANS: No plan project if R/W is not an issue, schedule good. Survey in 
progress, preparing to scope project. [#HB2.FY17_13 RDB 8/16]

1878 Gray Rail MLB 09/19/16: Project is under construction but no charges yet.

1833 Bridge Gray JTJ 9/16/16 - Project fully funded.  Re-investigating scope and moving 
towards PFI

1824 GRAY: SKD 09/19/16 - Frederick County SSYP project to improve Town Run and 
Stickley Dr. intersection. [#HB2.FY17_11A RDB 8/16]

1894 GRAY - MPD 9/20/2016:  Project NOT recommended for HB2 funding.  Project is 
dependent on UPC 85972 (IJR phase);  cannot advance design until traffic 

d ti l t P j t bj t t HB2(G ith UPC 85972

1879 Gray Rail MLB 09/19/16: Project is under construction but no charges yet.

1880 Gray Rail MLB 09/19/16: Project is under construction but no charges yet.

1881 Gray Rail MLB 09/19/16: Project is under construction but no charges yet.
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COUNTY of FREDERICK 

 
Jay E. Tibbs 

Deputy County Administrator 
for Human Services 

 
540/665-5666 

Fax 540/667-0370 
 

E-mail: 
jtibbs@fcva.us 

 
 
 
TO:   Board of Supervisors 
 
FROM:   Jay E. Tibbs., Deputy County Administrator for Human Services 
 
DATE:   December 1, 2016 
 
RE:   Code and Ordinance Committee Report 
 
The Code & Ordinance Committee met on Monday, November 7, 2016 at 3:00 P.M., in the First 
Floor Conference Room, County Administration Building, 107 North Kent Street, Winchester, 
Virginia. Code and Ordinance Committee members present were Blaine P. Dunn, Chairman; Robert 
A. Hess, Robert W. Wells (arrived at 3:30 p.m.), Derek Aston, Stephen Butler, and James Drown. 
Also present were Deputy County Administrator for Human Services Jay E. Tibbs, County Attorney 
Rod Williams, Assistant County Attorney Erin Swisshelm, Treasurer C. William Orndoff, Jr., 
Commissioner of the Revenue Ellen Murphy, and Judith McCann-Slaughter, Stonewall District 
Supervisor.   
 
The committee submits the following:  
 

***Items Requiring Board Action*** 
 

2.   Proposed Amendment to the Frederick County Code, Chapter 155, Taxation, 
Article XVI, Business License Provisions, Section 155-81, Appeals and Rulings. 
(See Attached.) 

  
County Attorney Rod Williams provided a brief overview.  He advised this proposed amendment 
would bring the County Code into conformance with the State Code.   
 
Upon a motion by Mr. Hess, seconded by Mr. Butler, the Committee forwarded this proposed 
ordinance to the Board of Supervisors for public hearing with a recommendation of approval.  The 
motion was approved 5-0 with Mr. Wells absent. 
 

***Items Not Requiring Board Action*** 
 

 
107 North Kent Street • Winchester, Virginia 22601-5000 



1. Proposed Amendment to the Frederick County Code, Chapter 155, Taxation, Article 
I, General Provisions; Section 155-3, Tax Returns; Failure to File. (See Attached.) 
 

County Attorney Rod Williams provided a brief overview.  He advised this proposed amendment 
contained various technical amendments, including machinery and tools and business equipment 
filing requirements, which had been suggested by the Commissioner of the Revenue.   
 
In addition, the proposed amendment would eliminate the failure to report penalty for motor 
vehicles, trailers, airplanes, boats, and mobile homes.  The penalty for business equipment would be 
maintained. 
   
The committee discussed the pros and cons of this proposal.  In addition, they asked about the 
number of taxpayers impacted by the current County Code and the proposed loss of revenue 
generated by this penalty.   
 
Upon a motion by Mr. Hess, seconded by Mr. Butler, the committee voted not to send this proposal 
forward because it was not ready and asked staff to increase public awareness of the need to file, and 
investigate alternatives to the current penalty.  The motion was approved unanimously 6-0. 
 
There being no further business, the meeting adjourned at 4:10p.m. 
 
Respectfully Submitted, 
 
Code and Ordinance Committee 
Blaine P. Dunn, Chairman   Robert A. Hess 
Robert W. Wells    James Drown 
Derek Aston     Stephen Butler 
 
  

By:    
       ___________________________ 
   Jay E. Tibbs 
  Deputy County Administrator 
  for Human Services 
 
Attachments 
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COUNTY of FREDERICK 

 
Jay E. Tibbs 

Deputy County Administrator 
for Human Services 

 
540/665-5666 

Fax 540/667-0370 
 

E-mail: 
jtibbs@fcva.us 

 
 
TO:  Code and Ordinance Committee 

FROM: Jay E. Tibbs, Deputy County Administrator for Human Services  
 
DATE: October 28, 2016 
 
RE:  Code & Ordinance Committee Meeting Agenda 
 
There will be a meeting of the Code and Ordinance Committee on Monday, November 7, 2016 beginning at 
3:00 p.m., First Floor Conference Room, County Administration Building, 107 North Kent Street.  The 
following items will be discussed: 

1. Proposed Amendment to the Frederick County Code, Chapter 155, Taxation, Article 1, General 
Provisions; Section 155-3, Tax Returns; failure to file. (See Attached.) 

 
2. Proposed Amendment to the Frederick County Code, Chapter 155, Taxation, Article XVI, Business 

License Provisions, Section 155-81, Appeals and rullings. (See Attached.) 
 
3. Such other business as may come before the Committee. 
 

Should you have any questions or if you are unable to attend the meeting, please do not hesitate to contact me. 
 
 
Attachments 
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COUNTY OF FREDERICK 
 

Roderick B. Williams 
County Attorney 

 
540/722-8383 

Fax 540/667-0370 
E-mail:  rwillia@fcva.us 

 
 

MEMORANDUM 
 
 

TO:  Code & Ordinance Committee 
 
FROM: Roderick B. Williams 
  County Attorney 
 
DATE:  October 13, 2016 
 
RE: Personal Property Tax – Penalty for Failure to File Return 
 
 
 At the Committee’s last meeting, Supervisor Wells expressed interest in an ordinance 
amendment that would eliminate the penalty for failure to file certain County personal property 
tax returns.  Presently, the County Code, pursuant to the requirement of Va. Code § 58.1-3518, 
provides for anyone who moves into the County (and brings a motor vehicle), or who acquires a 
new motor vehicle in the County, to report the same to the Commissioner of the Revenue, so that 
the Commissioner may assess the personal property tax against the vehicle.  The County Code 
imposes a penalty, in the lesser of the amount of $50 or 10% of the tax due, for failure to make 
that report to the Commissioner. 
 

Many citizens, as well as motor vehicle dealers, may be unaware of this requirement, 
with the result being that such citizens are then subject to the penalty.  The imposition of the 
penalty occurs even when the Commissioner ultimately obtains the vehicle information from the 
Department of Motor Vehicles, through periodic data downloads from DMV, pursuant to 
procedures authorized by the Commonwealth. 
 
 The attached draft ordinance revision would eliminate the penalty so far as it applies to 
motor vehicles, trailers, airplanes, boats, and mobile homes.  The draft would maintain the 
penalty for business equipment, as the Commissioner would have no other means to obtain such 
information. 
 

The draft also maintains the actual requirement for the filing of County personal property 
tax returns for motor vehicles, trailers, airplanes, boats, and mobile homes, even though it 
proposes the elimination of the penalty for the failure to make the filings.  This is generally for 



two reasons.  First, Va. Code § 58.1-3518 still imposes the filing requirement, though it does not 
require the imposition of a penalty (a separate provision of state law, Va. Code § 58.1-3518.1, 
allows the County to provide that a taxpayer need not file a return for any subsequent year in 
which there is no change in the taxpayer’s vehicle ownership/location and the County has 
enacted such a provision, County Code § 158-3(D)).  Second, we are also aware of one collateral 
issue that may result if the County Code did not include the requirement.  Bankruptcy law 
provides that a debtor in a bankruptcy case may not receive a bankruptcy discharge for any tax 
“with respect to which a return, or equivalent report or notice, if required … was not filed or 
given.”  11 U.S.C. § 523(A)(1)(B)(i).  Bankruptcy law in fact generally gives most taxes a 
preferred status over other debts, this being reflective of a policy decision that seeks to protect 
government revenue flow.  While the County may ultimately elect, with the enactment of the 
ordinance revision, not to impose a penalty, the County would likely not wish to forego the 
benefit of such bankruptcy law provision for potential collection of actual tax revenue itself in 
those instances when taxpayers file bankruptcies. 

 
Finally, the draft contains various technical amendments, including to the machinery and 

tools and business equipment filing requirements, these amendments having been suggested by 
the Commissioner of the Revenue. 
 
 
Attachment 



 
 

ORDINANCE 
___ _, 2016 

 
 The Board of Supervisors of Frederick County, Virginia hereby ordains that 
Section 155-3 (Tax returns; failure to file) of Article I (General Provisions) of Chapter 
155 (Taxation) of the Code of Frederick County, Virginia be, and the same hereby is, 
amended by enacting an amended Section 155-3 (Tax returns; failure to file) of Article I 
(General Provisions) of Chapter 155 (Taxation) of the Code of Frederick County, 
Virginia, as follows (deletions are shown in bold strikethrough and additions are 
shown in bold underline): 
 
§ 155-3.  Tax returns; failure to file. 
 
A. The annual return of taxable tangible personal property for any motor vehicle, 
trailer, airplane, boat, and mobile homes for in the County shall be filed with the 
Commissioner of Revenue for the County on or before the 15th day of February of each 
year, except as stated in Subsections D and E; provided, further, that the annual return 
of taxable personal property for any motor vehicle, trailer, airplane, or boat, and mobile 
home acquired after January 1 shall be filed with the Commissioner of Revenue on or 
before the 15th day of February of each year or within 60 days from the date of 
acquisition or situs in the County, whichever occurs later. Each return shall be signed 
by the owner of the property. If the property is owned by an association, partnership, 
limited liability company, or corporation, the return shall be signed by a member, 
partner, executive officer, or other person specifically authorized in writing by the 
association, partnership, limited liability company, or corporation to sign. 
 
B. The annual return of taxable machinery and tools, furniture and fixtures and of 
taxable business tangible personal property employed in a business or trade for in 
the County as of January 1 shall be filed with the Commissioner of Revenue for the 
County on or before the 15th 1st day of March of each year; provided, further, that the 
annual return of taxable machinery and tools, furniture and fixtures and of taxable 
business tangible personal property acquired after January 1 shall be filed with the 
Commissioner of Revenue on or before the 15th 1st day of March of each the 
following year or within 60 days from the date of acquisition or situs in the 
County, whichever occurs later. Each return shall be signed by the owner of the 
property. If the property is owned by an association, partnership, limited liability 
company, or corporation, the return shall be signed by a member, partner, executive 
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officer, or other person specifically authorized in writing by the association, partnership, 
limited liability company, or corporation to sign. 
 
C. A penalty for failure to file such return as required by this section shall be 
assessed as follows: 
 

(1) As to a return required by subsection A, at the rate of 10% of the tax 
assessable or due on such property, provided that such penalty shall not 
be less than a minimum of $2 and shall not be more than a maximum of 
$50; and 
 
(2) As to a return required by subsection B, shall be assessed at the rate of 
10% of the tax assessable or due on such property or $2, whichever shall be the 
greater. 

 
D. Notwithstanding the provisions of § 155-3A, Frederick County provides for an 
alternative method of filing personal property tax returns for motor vehicles, trailers and 
boats. Such motor vehicles, trailers and boats may be assessed annually based on a 
previous personal property tax return filed by the owner or owners of such property. For 
those whose name or address has not changed since a previous filing and whose 
personal property has had no change in status or situs, the assessment and taxation of 
property shall be based on a personal property tax return previously filed with Frederick 
County, which hereby adopts this alternative method of filing.  Personal property tax 
returns for mobile homes must, however, be filed annually, even if no change 
occurs. 
 
E. Such owner or owners of motor vehicles, trailers, and boats, and mobile homes 
must file a new personal property tax return whenever there is: 
 

(1) A change in the name or address of the person or persons owning such 
taxable personal property; 
 
(2) A change in the situs of personal property; 
 
(3) Any other change affecting the assessment or levy of the personal 
property tax on motor vehicles, trailers, and boats, and mobile homes for which 
a tax return has been filed previously; or 
 
(4) Any change in which a person acquires one or more motor vehicles, 
trailers, and boats, and mobile homes and for which no personal property tax 
return has been filed. 
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Enacted this _____  day of _________, 2016. 
 
Charles S. DeHaven, Jr., Chairman ____  Gary A. Lofton  ____ 
 
Robert A. Hess    ____  Robert W. Wells  ____ 
 
Blaine P. Dunn    ____  Gene E. Fisher  ____ 
 
Judith McCann-Slaughter   ____ 
 

A COPY ATTEST 
 
 

________________________________ 
Brenda G. Garton 
Frederick County Administrator 
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MEMORANDUM 
 
 

TO:  Code & Ordinance Committee 
 
FROM: Roderick B. Williams 
  County Attorney 
 
DATE:  October 13, 2016 
 
RE: BPOL Tax – Appeals and Rulings 
 
 
 As part of ongoing review of the County Code and in consultation with the 
Commissioner of the Revenue, we have determined that County Code § 155-81, regarding BPOL 
tax appeals and rulings, needs to be updated to correspond with the relevant provisions of the § 
58.1-3703.1 of the Code of Virginia.  Attached please find a draft ordinance revision and a copy 
of § 58.1-3703.1 of the Code of Virginia. 
 
 
Attachments 



 
 

ORDINANCE 
___ _, 2016 

 
 The Board of Supervisors of Frederick County, Virginia hereby ordains that 
Section 155-81 (Appeals and rulings) of Article XVI (Business License Provisions) of 
Chapter 155 (Taxation) of the Code of Frederick County, Virginia be, and the same 
hereby is, amended by enacting an amended Section 155-81 (Appeals and rulings) of 
Article XVI (Business License Provisions) of Chapter 155 (Taxation) of the Code of 
Frederick County, Virginia, as follows (deletions are shown in strikethrough and 
additions are shown in underline): 
 
§ 155-81.  Appeals and rulings. 
 
A. Any person assessed with a licensing tax under this article as the result of an 
audit may apply within 90 days from the date of the assessment to the assessing official 
of Frederick County for a correction of the assessment. The application must be filed in 
good faith and sufficiently identify the taxpayer, audit period, remedy sought, each 
alleged error in the assessment, the grounds upon which the taxpayer relies and any 
other facts relevant to the taxpayer's contention. The Assessor may hold a conference 
with the taxpayer if requested by the taxpayer or require submission of additional 
information and documents, further audit or other evidence deemed necessary for a 
proper and equitable determination of the applications. The assessment shall be 
deemed prima facie correct. The Assessor shall undertake a full review of the taxpayer's 
claims and issue a determination to the taxpayer setting forth its position. Every 
assessment pursuant to an audit shall be accompanied by a written explanation of the 
taxpayer's right to seek correction and the specific procedure to be followed in the 
jurisdiction (e.g., the name and address to which an application should be directed). 
 
B. Provided that an application is made within 90 days of an assessment, collection 
activity shall be suspended until a final determination is issued by the Assessor, unless 
the Assessor determines that collection would be jeopardized by delay or that the 
taxpayer has not responded to a request for relevant information after a reasonable 
time. Interest shall accrue in accordance with the provisions of this article, but no further 
penalty shall be imposed while collection action is suspended. The term "jeopardized by 
delay" includes a finding that the application is frivolous, or that a taxpayer desires to 
depart quickly from the locality, to remove his property therefrom, to conceal himself or 
his property therein or to do any other act tending to prejudice or to render wholly or 
partially ineffectual proceedings to collect the tax for the period in question. 
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C. Any person assessed with a license tax under this article as a result of an audit 
may apply within 90 days of the determination by the assessing official on an application 
pursuant under this article as detailed above to the Tax Commissioner of the Virginia 
Department of Taxation (hereinafter called the "Tax Commissioner") for a correction of 
such assessment. The Tax Commissioner shall issue a determination to the taxpayer 
within 90 days of receipt of the taxpayer's application, unless the taxpayer and the 
assessing official are notified that a longer period will be required. The application shall 
be treated as an application pursuant to § 58.1-1821, Code of Virginia, and the Tax 
Commissioner may issue an order correcting such assessment pursuant to § 58.1-
1822, Code of Virginia. Following such an order, either the taxpayer or the assessing 
official may apply to the appropriate circuit court pursuant to § 58.1-3984, Code of 
Virginia. However, the burden shall be on the party making the application to show that 
the ruling of the Tax Commissioner is erroneous. Neither the Tax Commissioner nor the 
Virginia Department of Taxation shall be made a party to an application to correct an 
assessment merely because the Tax Commissioner has ruled on it. 
 
D. On receipt of a notice of intent to file an appeal to the Tax Commissioner under 
this article as detailed above, the assessing official shall further suspend collection 
activity until a final determination is issued by the Tax Commissioner, unless the 
Assessor determines that collection would be jeopardized by delay or that the taxpayer 
has not responded to a request for relevant information after a reasonable time. Interest 
shall accrue in accordance with the provisions of this article, but no further penalty shall 
be imposed while collection action is suspended. The term "jeopardized by delay" shall 
have the same meaning as set forth in this article. 
 
E. Any taxpayer may request a written ruling regarding the application of the tax to a 
specific situation from the Assessor. Any person requesting such a ruling must provide 
all the relevant facts for the situation and may present a rationale for the basis of an 
interpretation of the law most favorable to the taxpayer. Any misrepresentation or 
change in the applicable law or the factual situation as presented in the ruling request 
shall invalidate any such ruling issued. A written ruling may be revoked or amended 
prospectively if there is a change in the law or a court decision or if the Assessor notifies 
the taxpayer of a change in the policy or any interpretation upon which the ruling was 
based. However, any person who acts on a written ruling which later becomes invalid 
shall be deemed to have acted in good faith during the period in which such ruling was 
in effect. 
 
A. Definitions.  For purposes of this section: 

 
"Amount in dispute," when used with respect to taxes due or assessed, means 
the amount specifically identified in the administrative appeal or application for 
judicial review as disputed by the party filing such appeal or application. 
 
"Appealable event" means an increase in the assessment of a local license tax 
payable by a taxpayer, the denial of a refund, or the assessment of a local 
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license tax where none previously was assessed, arising out of the commissioner 
of the revenue's (i) examination of records, financial statements, books of 
account, or other information for the purpose of determining the correctness of an 
assessment; (ii) determination regarding the rate or classification applicable to 
the licensable business; (iii) assessment of a local license tax when no return has 
been filed by the taxpayer; or (iv) denial of an application for correction of 
erroneous assessment attendant to the filing of an amended application for 
license. 
 
An appealable event shall include a taxpayer's appeal of the classification 
applicable to a business, including whether the business properly falls within a 
business license subclassification established by the locality, regardless of 
whether the taxpayer's appeal is in conjunction with an assessment, examination, 
audit, or any other action taken by the locality. 
 
"Frivolous" means a finding, based on specific facts, that the party asserting the 
appeal is unlikely to prevail upon the merits because the appeal is (i) not well 
grounded in fact; (ii) not warranted by existing law or a good faith argument for 
the extension, modification, or reversal of existing law; (iii) interposed for an 
improper purpose, such as to harass, to cause unnecessary delay in the 
payment of tax or a refund, or to create needless cost from the litigation; or (iv) 
otherwise frivolous. 
 
"Jeopardized by delay" means a finding, based upon specific facts, that a 
taxpayer designs to (i) depart quickly from the locality; (ii) remove his property 
therefrom; (iii) conceal himself or his property therein; or (iv) do any other act 
tending to prejudice, or to render wholly or partially ineffectual, proceedings to 
collect the tax for the period in question. 
 

B. Filing and contents of administrative appeal. 
 
1. Any person assessed with a local license tax as a result of an appealable 

event as defined in this section may file an administrative appeal of the 
assessment within one year from the last day of the tax year for which such 
assessment is made, or within one year from the date of the appealable 
event, whichever is later, with the commissioner of the revenue. The appeal 
must be filed in good faith and sufficiently identify the taxpayer, the tax 
periods covered by the challenged assessments, the amount in dispute, the 
remedy sought, each alleged error in the assessment, the grounds upon 
which the taxpayer relies, and any other facts relevant to the taxpayer's 
contention. The commissioner of the revenue may hold a conference with the 
taxpayer if requested by the taxpayer, or require submission of additional 
information and documents, an audit or further audit, or other evidence 
deemed necessary for a proper and equitable determination of the appeal. 
The assessment placed at issue in the appeal shall be deemed prima facie 
correct. The commissioner of the revenue shall undertake a full review of the 
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taxpayer's claims and issue a written determination to the taxpayer setting 
forth the facts and arguments in support of his decision. 
 

2. The taxpayer may at any time also file an administrative appeal of the 
classification applicable to the taxpayer's business, including whether the 
business properly falls within a business license subclassification established 
by the locality. However, the appeal of the classification of the business shall 
not apply to any license year for which the Tax Commissioner has previously 
issued a final determination relating to any license fee or license tax imposed 
upon the taxpayer's business for the year. In addition, any appeal of the 
classification of a business shall in no way affect or change any limitations 
period prescribed by law for appealing an assessment. 
 

C. Notice of right of appeal and procedures. Every assessment made by the 
commissioner of the revenue pursuant to an appealable event shall include or be 
accompanied by a written explanation of the taxpayer's right to file an 
administrative appeal and the specific procedures to be followed in the 
jurisdiction, the name and address to which the appeal should be directed, an 
explanation of the required content of the appeal, and the deadline for filing the 
appeal. 
 

D. Suspension of collection activity during appeal. Provided a timely and complete 
administrative appeal is filed, collection activity with respect to the amount in 
dispute relating to any assessment by the commissioner of the revenue shall be 
suspended until a final determination is issued by the commissioner of the 
revenue, unless the treasurer (i) determines that collection would be jeopardized 
by delay as defined in this section; (ii) is advised by the commissioner of the 
revenue that the taxpayer has not responded to a request for relevant information 
after a reasonable time; or (iii) is advised by the commissioner of the revenue 
that the appeal is frivolous as defined in this section. Interest shall accrue in 
accordance with the provisions of subdivision 2 e of subsection A of section 58.1- 
3703.1 of the Code of Virginia (1950, as amended), but no further penalty shall 
be imposed while collection action is suspended. 
 

E. Procedure in event of nondecision. Any taxpayer whose administrative appeal to 
the commissioner of the revenue pursuant to the provisions of this section has 
been pending for more than one year without the issuance of a final 
determination may, upon not less than 30 days' written notice to the 
commissioner of the revenue, elect to treat the appeal as denied and appeal the 
assessment or classification of the taxpayer's business to the Tax Commissioner 
in accordance with the provisions of subdivision 6 of subsection A of section 
58.1- 3703.1 of the Code of Virginia (1950, as amended). The Tax Commissioner 
shall not consider an appeal filed pursuant to the provisions of this subsection if 
he finds that the absence of a final determination on the part of the commissioner 
of the revenue was caused by the willful failure or refusal of the taxpayer to 
provide information requested and reasonably needed by the commissioner to 
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make his determination. 
 

F. Rulings. 
 
1. Any taxpayer or authorized representative of a taxpayer may request a written 

ruling regarding the application of a local license tax to a specific situation 
from the commissioner of the revenue. Any person requesting such a ruling 
must provide all facts relevant to the situation placed at issue and may 
present a rationale for the basis of an interpretation of the law most favorable 
to the taxpayer. In addition, the taxpayer or authorized representative may 
request a written ruling with regard to the classification applicable to the 
taxpayer's business, including whether the business properly falls within a 
business license subclassification established by the locality. 
 

2. Any misrepresentation or change in the applicable law or the factual situation 
as presented in the ruling request shall invalidate any such ruling issued. A 
written ruling may be revoked or amended prospectively if (i) there is a 
change in the law, a court decision, or the guidelines issued by the 
Department of Taxation upon which the ruling was based or (ii) the assessor 
notifies the taxpayer of a change in the policy or interpretation upon which the 
ruling was based. However, any person who acts on a written ruling which 
later becomes invalid shall be deemed to have acted in good faith during the 
period in which such ruling was in effect. 

 
Enacted this _____  day of _________, 2016. 
 
Charles S. DeHaven, Jr., Chairman ____  Gary A. Lofton  ____ 
 
Robert A. Hess    ____  Robert W. Wells  ____ 
 
Blaine P. Dunn    ____  Gene E. Fisher  ____ 
 
Judith McCann-Slaughter   ____ 
 

A COPY ATTEST 
 
 

________________________________ 
Brenda G. Garton 
Frederick County Administrator 
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