


CONDITIONAL USE PERMIT #07-17 
Caroline (Dixie) Scheulen - Special Event Facility  
Staff Report for the Planning Commission 
Prepared: December 5, 2017 
Staff Contact:  M. Tyler Klein, AICP, Planner 

  
 

This report is prepared by the Frederick County Planning Staff to provide information to the 

Planning Commission and the Board of Supervisors to assist them in making a decision on this 

request.  It may also be useful to others interested in this zoning matter. 
 

Reviewed   Action 
Planning Commission:         09/20/17   Public Hearing Held; Postponed  
Planning Commission: 11/01/17   Recommended Approval 
Board of Supervisors: 12/13/17   Pending 
 
 
EXECUTIVE SUMMARY & PLANNING COMMISSION RECOMMENDATION FOR 
THE 12/13/17 BOARD OF SUPERVISORS MEETING:   
 
This is a request for a Conditional Use Permit (CUP) for a special event facility in the RA (Rural 
Areas) Zoning District. Should the Board of Supervisors find this application for a special event 
facility to be appropriate, Staff recommends that the following conditions be attached to the 
CUP:  
 

1. All review agency comments shall be complied with at all times.  
   

2. An engineered site plan, in accordance with the requirements of Article VIII of the Fredrick 
County Zoning Ordinance, shall be submitted to and approved by Frederick County prior 
to the establishment of the use. Building permits are also required for all buildings and 
structures.  

 
3. Events shall start no earlier than 10 a.m. and all events and related activities shall conclude 

by midnight.   
 

4. All outside music shall conclude by 9 p.m. Music may continue indoors until the 
conclusion of the event.  
 

5. All lighting shall be downcast to avoid glare onto adjacent properties and residences.  
 

6. Access to the site shall be provided to Woodchuck Lane (Route 654) via Barracks Lane 
(private internal access drive). The Applicant shall relocate Barracks Lane on PIN 52-A-
261 to ensure the access drive to the event center is not immediately adjacent to the 
southern property boundary of Parcel 52-A-280A in general conformance with the layout 
below: 
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7. In the future, should the owner of parcel 52-A-261 be able to secure private access to 
Cather Lane (Route 711), Round Hill Road (Route 803), or Woodchuck Lane (Route 
654) through a recorded deed of easement or written consent from the property owner, a 
new CUP would not be required to implement such access.  

 
8. Events may accommodate up to and not to exceed 280 persons.  

 
9. One (1) monument style sign with a maximum sign area not to exceed 50 square feet (SF) 

and not to exceed 10 feet (FT) in height is permitted.    
 

10. Any expansion or modification of this use will require the approval of a new CUP. 
 
 

Following this public hearing, a decision regarding this Conditional Use Permit application by 

the Board of Supervisors would be appropriate.  The Applicant should be prepared to 

adequately address all concerns raised by the Board of Supervisors. 
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LOCATION: This approximately 135-acre property is located at 283 Barracks Lane, 
Winchester, Virginia, immediately south of Route 50 (Northwestern Pike) and Round Hill Road 
and immediately west of Woodchuck Lane. 
 
MAGISTERIAL DISTRICT: Back Creek 
 
PROPERTY ID NUMBER:  52-A-261 
 
PROPERTY ZONING & PRESENT USE:  Zoned: RA (Rural Areas)  
                                                                           Land Use: Agriculture/Open Space  
  
ADJOINING PROPERTY ZONING & PRESENT USE: 
 

North: RA (Rural Areas)   Use: Agricultural/Vacant   
South:  RA (Rural Areas)   Use: Residential/Agricultural 
East:    RP (Residential Performance) Use: Residential 
West:    RA (Rural Areas)                          Use: Residential/Agricultural 

   
 
PROPOSED USE:  
 
This is a request for a Conditional Use Permit (CUP) to enable the establishment of a special event 
center for weddings and other similar type events in the RA (Rural Areas) Zoning District. 
Improvements to the property will include construction of a 5,000-square foot (SF) event center 
(including restrooms, kitchen and storage), a 600 SF detached bridal suite, a concrete patio and 
gazebo. The Applicant intends to develop this project in phases.  
 
REVIEW EVALUATIONS:  
 
Virginia Department of Transportation: (10-11-17 VDOT Comment Letter) The existing 
entrance (Barracks Lane) meets the minimum sight distance requirements for a commercial 
entrance/street connection.  Moving the entrance east along the property frontage on Woodchuck 
Lane would present more challenges to overcome, foremost obtaining substantial permanent sight 
distance easements from the neighbor across the street and the neighbor to the east.  The Round 
Hill Road option isn’t a great location either with the undesirable skew of the railroad tracks which 
are located in the functional area of the intersection. 
 
(06-30-17 VDOT Comment Letter) The application for the Conditional Use Permit for this 
property appears to have a measurable impact on Route 803 (Round Hill Road), the VDOT facility 
which would provide access to the property. Prior to operation of the business a commercial 
entrance must be constructed to our standards to allow for safe egress and ingress of the property.  
Any work performed on the State’s right-of-way must be covered under a land use permit.  The 
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permit is issued by this office and requires an inspection fee and surety coverage. 

Frederick County Inspections: Please see attached comments from Mark Fleet, Building Code 

Official dated August 17, 2017. 

Winchester-Frederick County Health Department:  Please see attached letter from Herbert 

Cormier, Environment Health Supervisor, Lord Fairfax Health District dated June 1, 2017. 

Frederick Water:  No comments.  

Frederick County Fire Marshall: Please see attached comments from Kenneth Scott, Jr., Fire 

Inspector, Fire & Rescue dated June 5, 2017. 
 
City of Winchester: No comments. 
 
Winchester Regional Airport:  No comments. 

 

Historic Resources Advisory Board: Please see attached letter from Candice E. Perkins, AICP, 

Assistant Director/Staff to HRAB, dated June 23, 2017.  
 
Planning and Zoning: This application is for a Conditional Use Permit (CUP) to permit the 
establishment of a special event facility for private events such as weddings. A special event 
facility is a permitted use in the RA (Rural Areas) Zoning District with an approved CUP. The 
Zoning Ordinance defines “special event facility” as a facility or site utilized for events that are 

typically conducted on a single day but which may be conducted for up to three consecutive days, 

for which attendance is permitted only by invitation or reservation; special events include, but are 

not limited to, meetings, conferences, banquets, dinners, weddings and private parties.  
 
This proposed use will take place on a 135.8-acre property, which is currently being used for 
agricultural purposes (raising of cattle and farming hay). The special event facility will be accessed 
via Barracks Lane (a private drive), from Woodchuck Lane (State Route 654), a state-owned 
roadway. The Applicant intends to use a portion of the site for the proposed special event facility, 
while maintaining the remainder of the site as productive agricultural land. The Applicant proposes 
to erect an approximately 5,000 square foot (SF, 50’ x 100’) one-story event center, which includes 
a kitchen, permanent restrooms, banquet hall and storage, a separate approximately 600 SF bridal 
suite, and an outdoor concrete patio and gazebo. This facility may accommodate events up to 280 
persons (note: actual occupancy, not to exceed 280 persons, will be determined at time of site 

plan). The Applicant states the design and architecture of the proposed event center and accessory 
buildings will be consistent with structures found in the County’s rural areas. The Applicant also 
intends phase construction of the facility and accessory structures. All buildings relating to the 
proposed use, a special event facility, would require building permits and would not be eligible for 
an agricultural exemption.  
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The property is surrounded by RA (Rural Areas) and RP (Residential Performance) zoned 
property, which includes open space, agricultural uses, and single-family detached residences. The 
2035 Comprehensive Policy Plan of Frederick County (Comprehensive Plan) identifies this area 
of the County as “rural” and is to remain agricultural in nature and is not part of any land use study.   
 
The Board of Supervisors added “special event facilities” to the conditional use list for the 
County’s Rural Areas Zoning District in May 2017 to support additional opportunities for 
agribusiness and agritourism. “Agritourism” is broadly defined in the Zoning Ordinance as: any 

activity carried out on a farm or ranch that allows members of the general public, for recreational, 

entertainment, or educational purposes, to view or enjoy rural activities, including farming, 

wineries, ranching, historical, cultural, harvest-your-own activities, or natural activities and 

attractions. An activity is an agritourism activity whether or not the participant paid to participate 

in the activity. 

 
The proposed use is consistent with the goals and strategies expressed in the 2035 Comprehensive 
Plan and the definitions and provisions included in the  Frederick County Zoning Ordinance.  
 
STAFF CONCLUSIONS FOR THE 09/20/17 PLANNING COMMISSION MEETING:  
Should the Planning Commission find this use appropriate, Staff would suggest the following 
conditions be placed on the CUP:  
 

1. All review agency comments shall be complied with at all times.  
   

2. An engineered site plan, in accordance with the requirements of Article VIII of the Fredrick 
County Zoning Ordinance, shall be submitted to and approved by Frederick County prior 
to the establishment of the use. Building permits are also required for all buildings and 
structures.  

 
3. Events shall start no earlier than 10 a.m. and all events and related activities shall conclude 

by midnight.   
 

4. Events may accommodate up to and not to exceed 280 persons.  
 

5. One (1) monument style sign with a maximum sign area not to exceed 50 square feet (SF) 
and not to exceed 10 feet (FT) in height is permitted.    

 
6. Any expansion or modification of this use will require the approval of a new CUP. 
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PLANNING COMMISSION SUMMARY AND ACTION OF THE 09/20/17 MEETING: 
 

The Planning Commission held a public hearing on September 20, 2017. Planning Staff provided 
an overview of the proposed use, noting the Applicant had satisfied all County requirements and 
comments from review agencies. The Applicant, Mrs. Caroline “Dixie” Scheulen also spoke, 
noting her desire to open a special event facility for weddings at 238 Barracks Lane, and to 
maintain the rural character of the property, and be a good neighbor along Woodchuck Lane. Mrs. 
Claire Boyd, the property owner and co-applicant, also spoke on the merits of the application, and 
a demand for a wedding venue to support visitors from Northern Virginia, and nearby states, in 
addition to local residents.  
 
During the public hearing, several members of the public spoke in opposition of the proposed 
special event facility, citing concerns regarding traffic along Woodchuck Lane, vehicle safety 
entering and leaving the site, noise from live music, outdoor lighting shining onto adjacent homes 
and trash. Planning Staff responded to several of the concerns raised by the public, specifically 
vehicle access, safety, noise, and lighting: 
 
Vehicle Access & Safety: As evaluated by the Virginia Department of Transportation (VDOT) as 
part of the CUP application, Barracks Lane is the preferred point-of-access due to appropriate sight 
distance onto Woodchuck Lane, and from Woodchuck Lane onto Round Hill Road (old Route 50). 
Barracks Lane is also a private drive on the Applicants property. Staff noted one solution may be 
the relocation of Barracks Lane along the property frontage and away from the neighboring 
residence, however, this would require an additional review from VDOT to ensure it would be 
appropriate. Other alternative vehicle access evaluated by VDOT and Planning Staff included: 
shared private access to existing Cather Lane to Round Hill Road; shared private access across the 
old Round Hill Volunteer Fire Station property to Round Hill Road; and proposed private access 
across an adjacent owner’s property to Round Hill Road. Staff noted that under the County’s 
Zoning Ordinance’s “Supplemental Use Regulations for Special Event Facilities,” shared access 
across adjacent property would also require the Applicant to have written consent from those 
owners to utilize a private easement and as such these other points of access may not be feasible. 
Staff further stated that VDOT had informally commented that these alternatives also may present 
issues with site distance onto Round Hill Road.  
 
The Planning Commission directed Staff to work with the Applicant, and VDOT, to consider 

relocation of Barracks Lane east along the property frontage to have less impact on an adjacent 

property.  

 
Noise: Staff noted noise was evaluated during the CUP application. The proposed buildings would 
need to adhere to the Virginia (VA) Statewide Building Code requirements, and a Condition had 
been included regarding hours of operation. Staff also noted the location of the proposed building 
was more than 1,300 FT from the nearest residential property line.  
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The Planning Commission directed Staff to work with the Applicant to further restrict outdoor 

music, as applicable, to not adversely impact adjacent residences.  

 

Lighting: Staff noted outdoor lighting would be evaluated during review of the site plan 
application, and that the County’s Zoning Ordinance contained provisions for outdoor lighting 
standards. Staff also noted the location of the proposed building was more than 1,300 FT from the 
nearest residence.  
 
The Planning Commission directed Staff to work with the Applicant to further restrict outdoor 

lighting, as applicable, to not adversely impact adjacent residences.  

 

The Planning Commission continued to discuss the merits of the application, and concerns raised 
by members of the public. The Planning Commission voted 8-3-1 (Commissioners Marston, 
Ambrogi & Manual objecting; Commissioner Oates absent) to postpone action for 30-days on the 
CUP application, and requested Staff work to with the Applicant to include additional Conditions 
of Approval to address comments and concerns raised during the public hearing and Planning 
Commission discussion. Staff noted the application would come back to the Planning Commission 
at the November 1, 2017 meeting.  
 
STAFF CONCLUSIONS FOR THE 11/01/17 PLANNING COMMISSION MEETING:  
 
Following the Planning Commission Public Hearing and discussion on September 20, Staff sought 
additional written comments from VDOT (attached, dated 10-11-17) regarding the proposed point-
of-access using Barracks Lane, and alternative points-of-access. Per VDOT’s comments, the 
current location of the Barracks Lane ingress from and egress to Woodchuck Lane is preferred as 
it meets sight distance requirements for vehicle safety. Alternative points-of-access (i.e. to Round 
Hill Road through the old Round Hill Volunteer Fire Station property or relocating Barracks Lane 
to the east) have restricted lines of sight which may impede vehicle safety exiting the property and 
would require the Applicant to acquire sight distance easements from neighboring properties.  
 
Additional points-of-access evaluated by Staff included: Cather Lane (State Roadway 711), direct 
access to Round Hill Road (State Roadway 803) or another connection to Woodchuck Lane (Route 
654). Cather Lane is currently an unpaved roadway, of minimal width, with an un-signalized 
railroad crossing. Based on Staff’s research, it does not appear the Applicant’s property has direct 
access to Cather Lane through a private access agreement or recorded deed-of-easement. Direct 
access from the subject property to Round Hill Road, or to Woodchuck Lane at a different location, 
would require the Applicant to obtain ownership of adjacent private property or written permission 
from the adjoining property owner to access the state road network. As required under the County’s 
Zoning Ordinance “Supplemental Use Regulations for Special Event Facilities” (Section §165-
204.03(E)), special event facilities that share a private access easement with another property 

owner/s must show the easement allows a use of this type or written permission must be obtained 

by the sharing parties. 
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To address comments identified at the September 20th Planning Commission Public Hearing, Staff 
has drafted additional conditions (see numbers 4, 5, 6, & 7 below). These new conditions further 
prohibit outdoor music after 9 p.m.; would require any outdoor lighting to be downcast to avoid 
glare onto adjacent properties and residences; and would realign the internal access drive (Barracks 
Lane) to avoid traffic passing directly by and vehicle headlights shining directly onto an adjacent 
residence. Further, Staff has included a condition to allow a new point-of-access without requiring 
a new CUP should the Applicant be able to secure a deed of easement or written consent from an 
adjacent property owner for use.  
 
Should the Planning Commission find this use appropriate, Staff would suggest the following 
conditions be placed on the CUP:  
 

1. All review agency comments shall be complied with at all times.  
   

2. An engineered site plan, in accordance with the requirements of Article VIII of the Fredrick 
County Zoning Ordinance, shall be submitted to and approved by Frederick County prior 
to the establishment of the use. Building permits are also required for all buildings and 
structures.  

 
3. Events shall start no earlier than 10 a.m. and all events and related activities shall conclude 

by midnight.   
 

4) All outside music shall conclude by 9 p.m. Music may continue indoors until the 
conclusion of the event.  

 
5) All lighting shall be downcast to avoid glare onto adjacent properties and residences.  

 
6) Access to the site shall be provided to Woodchuck Lane (Route 654) via Barracks Lane 

(private internal access drive). The Applicant shall relocate Barracks Lane on PIN 52-A-
261 to ensure the access drive to the event center is not immediately adjacent to the 
southern property boundary of Parcel 52-A-280A in general conformance with the layout 
below: 
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7) In the future, should the owner of parcel 52-A-261 be able to secure private access to 
Cather Lane (Route 711), Round Hill Road (Route 803), or Woodchuck Lane (Route 
654) through a recorded deed of easement or written consent from the property owner, a 
new CUP would not be required to implement such access.  
 

8) Events may accommodate up to and not to exceed 280 persons.  
 

9) One (1) monument style sign with a maximum sign area not to exceed 50 square feet (SF) 
and not to exceed 10 feet (FT) in height is permitted.    

 
10) Any expansion or modification of this use will require the approval of a new CUP. 

 

PLANNING COMMISSION SUMMARY AND ACTION OF THE 11/01/17 MEETING: 
 

The Planning Commission held a public meeting on the proposed CUP on November 1, 2017. The 
Planning Commission Chair acknowledged at the start of the meeting the receipt of more than 28 
pieces of correspondence regarding the proposed CUP, and noted that a public hearing had been 
held on September 20th. During the “Public Comment” portion of the agenda seven (7) members 
of the public spoke in opposition to the proposed CUP citing the following concerns: outdoor 
music & noise, traffic along Woodchuck Lane & Round Hill Road, safety of residents, children & 
visitors, supervision (or perceived lack-there-of) during special events, water usage, and the lack 
of existing agriculture activities on the property.   
 
Staff provided a brief overview of the proposal, also acknowledged receipt of written public 
comment, and spoke to changes made to the application and additional recommended Conditions 
of Approval from the September 20th Planning Commission Public Hearing. Staff noted the 
Planning Commission had specifically raised three (3) concerns to be further evaluated, including: 
traffic, access & safety, noise, and site lighting; further Staff noted how new conditions provided 
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sought to mitigate these concerns. The Planning Commission had several additional questions, 
which Staff addressed regarding: water/septic use on site specific to a commercial kitchen; hours 
of operation; and how this “commercial” type use fit with the agricultural nature of the site and 
surrounding Round Hill Community. Staff reiterated that under the County’s 2035 Comprehensive 
Plan and definition of “agritourism” in the Zoning Ordinance, this type of facility was envisioned 
as compatible, given the Applicant intended to continue to farm the balance of the site. Further 
Staff clarified that there were other uses, with similar or greater traffic generation, that would 
otherwise be allowed by-right without requiring an approved CUP or site plan, such as farm 
wineries/farm breweries, civic and other assembly type uses, and farmers markets. Staff noted for 
farm wineries and civic uses, weddings and other special events could be held as “accessory” type 
events. Staff clarified that in this request, the proposal is considered a commercial-type building 
for building classification purposes, as it does not meet the requirements for “agricultural 
exemption” as defined by the Virginia Statewide Building Code.  
 
The Applicants also spoke, clarifying comments raised during the “Public Comment” period and 
in e-mails/letters to the Planning Commission by neighbors. The Applicants stated they intend to 
farm the balance of the property’s acreage, and had already planted grass for next season to feed 
their cattle. The Applicant’s further reaffirmed their desire to be good neighbors, to listen and 
understand their neighbors’ concerns presently and in the future and to resolve issues with the 
special event center in a timely manner if they were to arise. The Applicants stated that their special 
event facility would be supervised at-all-times by one of the property owners or their designee to 
ensure safety of guests, outside vendors and others. The Applicant noted they would also be 
vigilant to the property and clean up any trash and keep the facility attractive to guest and 
neighbors. The Applicants concluded highlighting the financial benefit of this type of facility to 
the Frederick County and Winchester economies, stating it would not only support their family 
farm, but also other small businesses in the community such as photographers, caterers, and other 
vendors.  
 
In response to additional questions by the Planning Commission, Staff noted that CUP’s “run with 
the land” and that any future sale or transfer of the property would include the CUP for a special 
event facility. Staff clarified the recourse for CUP’s that are in violation of their conditions, noting 
it was ultimately up to the Board of Supervisors to revoke an approved CUP. Commissioner 
Kenney expressed his concern with the proposal, specifically the opposition from neighbors, the 
traffic along Woodchuck Lane and the impact on adjacent residences, and the perception of 
locating a “commercial” type use in a rural/residential area. Commissioner Marston stated his 
support for the proposal, citing the work put into the application to address concerns of neighbors 
and his confidence in the Applicant to run a successful business. There was no further discussion 
by the Planning Commission.  
 
The Planning Commission voted 9-1-3 (Commissioner Kenney opposed; Commissioners Oates, 
Thomas and Unger absent) to forward the item to the Board of Supervisors with a recommendation 
of approval with conditions. 
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EXECUTIVE SUMMARY & PLANNING COMMISSION RECOMMENDATION FOR 
THE 12/13/17 BOARD OF SUPERVISORS MEETING:  
 
Following the Planning Commission Public Meeting on November 1, 2017 at the request of the 
Applicant, Planning & Development Staff requested VDOT comment on a change in the proposed 
entrance from Barracks Lane to use of the Applicants private access to Round Hill Road (across 
property presently owned by the Round Hill Volunteer Fire Company). In an email dated November 
7, 2017, VDOT confirmed they had no objection to the use of the Applicant’s 50 foot (FT)-wide 
private access easement to Round Hill Road as the main entrance to the proposed special event 
facility. As required under the County’s Zoning Ordinance “Supplemental Use Regulations for 
Special Event Facilities” (Section §165-204.03(E)), special event facilities that share a private access 

easement with another property owner/s must show the easement allows a use of this type or written 

permission must be obtained by the sharing parties. The County Attorney notes the Applicant’s deed 
provides a private 50-FT access easement from the property directly to Round Hill Road for use, thus 
satisfying the above requirement.  
 
In conclusion, this is a request for a Conditional Use Permit (CUP) for a special event facility in 
the RA (Rural Areas) Zoning District. Should the Board of Supervisors find this application for a 
special event facility to be appropriate, the Planning Commission recommends that the following 
conditions be attached to the CUP:  
 

1. All review agency comments shall be complied with at all times.  
 

2. An engineered site plan, in accordance with the requirements of Article VIII of the Fredrick 
County Zoning Ordinance, shall be submitted to and approved by Frederick County prior 
to the establishment of the use. Building permits are also required for all buildings and 
structures.  
 

3. Events shall start no earlier than 10 a.m. and all events and related activities shall conclude 
by midnight.   
 

4. All outside music shall conclude by 9 p.m. Music may continue indoors until the 
conclusion of the event.  
 

5. All lighting shall be downcast to avoid glare onto adjacent properties and residences.  
 

6. Access to the site shall be provided to Woodchuck Lane (Route 654) via Barracks Lane 
(private internal access drive). The Applicant shall relocate Barracks Lane on PIN 52-A-
261 to ensure the access drive to the event center is not immediately adjacent to the 
southern property boundary of Parcel 52-A-280A in general conformance with the layout 
below: 
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7. In the future, should the owner of parcel 52-A-261 be able to secure private access to 
Cather Lane (Route 711), Round Hill Road (Route 803), or Woodchuck Lane (Route 
654) through a recorded deed of easement or written consent from the property owner, a 
new CUP would not be required to implement such access.  
 

8. Events may accommodate up to and not to exceed 280 persons.  
 

9. One (1) monument style sign with a maximum sign area not to exceed 50 square feet (SF) 
and not to exceed 10 feet (FT) in height is permitted.    

 
10. Any expansion or modification of this use will require the approval of a new CUP. 

 
 Following this public hearing, a decision regarding this Conditional Use Permit application 

by the Board of Supervisors would be appropriate.  The Applicant should be prepared to 

adequately address all concerns raised by the Board of Supervisors. 
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From: webmastr@fcva.us
To: Tyler Klein
Subject: Frederick County: Email from Frederick County Website
Date: Sunday, September 17, 2017 9:03:12 PM

A new entry to a form/survey has been submitted.

Form Name: Email Planner - Tyler Klein

Date & Time: 09/17/2017 9:03 PM

Response #: 18

Submitter ID: 29842

IP address: 73.251.141.109

Time to complete: 36 min. , 38 sec.

Survey Details

Page 1

Frederick County uses the form below for email communications instead of traditional links within the
pages due to the use of software on the internet which collects mail addresses from web pages to send
unsolicited commercial email, or "spam". To better assist you, fields marked with an asterisk are
required.

1. Your Name

Greg & Marsha Miller

2. Your Email

gm75miller@yahoo.com

3. Your Phone Number

540-550-6768

4. Subject

CUP #07-17, Dixie Scheulen

5. Message

Dear Mr. Tyler,

Having lived on Woodchuck Lane for 39 years, we would like to offer our opinion for consideration at the
upcoming meeting on Wed, Sep 20, 2017. Our main concerns regarding Ms. Scheulen's proposed business,
are the traffic on Woodchuck Lane, and the noise that most certainly will be heard across the field from the
event center. While we are certainly in favor of a business, this type of business will bring undue discomfort
to neighboring land-owners. Woodchuck Lane would be overwhelmed with the possibility of 140+ cars at
multiple events each weekend, with the potential of music, lights, and traffic until 12:00 midnight. 

mailto:tklein@fcva.us


After reading through the materials for this meeting, we are also very concerned that Ms. Scheulen will not
even consider Mr. Keplinger's offer to move the access road to Round Hill Rd. She stated in a letter to
residents bordering her property that she was eager to be "very conscientious of excessive noise, light and
late hours, keeping adjacent neighbors in mind and communication open". Her refusal of his offer does not
indicate this. 

Thank you for your consideration.

Sincerely,
Greg & Marsha Miller
388 Woodchuck Lane
Winchester, VA 22602

The County of Frederick respects your privacy. Other than as required by the Virginia Freedom of
Information Act or as may be reasonably anticipated in connection with the conduct of the County
business to which your communication relates, Frederick County does not disclose, sell, share or trade
any information from communications sent to the County. Please note, though, that any written
communication, including any e-mail message, sent to a public official and/or employee of Frederick
County becomes a public document and may be subject to the Virginia Freedom of Information Act.
This means that a copy of any such message could be requested by a citizen, or a member of the
media, may be subject to disclosure, and if disclosed could be reprinted and/or used in a public forum
by the requestor.

If you need immediate assistance or have questions about the Virginia Freedom of Information Act
and its impact on this communication, please call (540) 665-5600.

Thank you,
Frederick County

This is an automated message generated by the Vision Content Management System™. Please do not reply
directly to this email.





 

 

 

Intersection of Barrack Lane and Woodchuck Lane looking south  

We are not opposed if Barrack Lane entrance is moved to the east and then go straight up field past the trees, 
this will keep the 40 to 100 cars from driving by our house on the weekend.  



 

 

 

Looking West on Barrack Lane, South side of our House 

70 feet from house to road, would you want 100 cars going by your bedroom on the weekend (280 
person event center with 2 people per car equals 140 cars plus event staff vehicles)  
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RESOLUTION 

 
______________________________ 

 
Action: 

 
PLANNING COMMISSION:      November 1, 2017        Recommended Approval 

 

BOARD OF SUPERVISORS:     December 13, 2017        APPROVED     DENIED 
  
 

RESOLUTION 
 

CONDITIONAL USE PERMIT #07-17 
CAROLINE (DIXIE) SCHEULEN 

SPECIAL EVENT FACILITY 
 
 WHEREAS, Conditional Use Permit #07-17 for a Special Event Facility, submitted by 
Caroline (Dixie) Scheulen was considered.  The Property is located at 283 Barracks Lane, 
Winchester, Virginia, immediately south of Route 50 (Northwestern Pike) and Round Hill 
Road and immediately west of Woodchuck Lane and is further identified with Property 
Identification Number 52-A-261, in the Back Creek Magisterial District; and 
 
WHEREAS, the Frederick County Planning Commission held a public hearing on the 
Conditional Use Permit on September 20, 2017 which was postponed, and action was 
taken on the request on November 1, 2017 and recommended approval of the Conditional 
Use Permit with conditions; and, 
 
WHEREAS, the Frederick County Board of Supervisors held a public hearing on this 
Conditional Use Permit during their regular meeting on December 13, 2017; and, 
 
WHEREAS, the Frederick County Board of Supervisors finds the approval of this 
Conditional Use Permit to be in the best interest of the public health, safety, welfare, and 
in conformance with the Comprehensive Policy Plan; 
 
NOW, THEREFORE, BE IT ORDAINED by the Frederick County Board of 
Supervisors that Chapter 165 of the Frederick County Code, Zoning, is amended to revise 
the zoning map to reflect that Conditional Use Permit Application #07-17 for a Special 
Events Facility on the parcel identified by Property Identification Number 52-A-261 with 
the following conditions: 
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1. All review agency comments shall be complied with at all times.  
   

2. An engineered site plan, in accordance with the requirements of Article VIII of 
the Fredrick County Zoning Ordinance, shall be submitted to and approved by 
Frederick County prior to the establishment of the use. Building permits are also 
required for all buildings and structures.  

 
3. Events shall start no earlier than 10 a.m. and all events and related activities shall 

conclude by midnight.   
 

4. All outside music shall conclude by 9 p.m. Music may continue indoors until the 
conclusion of the event.  
 

5. All lighting shall be downcast to avoid glare onto adjacent properties and 
residences.  
 

6. Access to the site shall be provided to Woodchuck Lane (Route 654) via Barracks 
Lane (private internal access drive). The Applicant shall relocate Barracks Lane 
on PIN 52-A-261 to ensure the access drive to the event center is not immediately 
adjacent to the southern property boundary of Parcel 52-A-280A in general 
conformance with the layout below: 

 
 

 
 
 

7. In the future, should the owner of parcel 52-A-261 be able to secure private 
access to Cather Lane (Route 711), Round Hill Road (Route 803), or Woodchuck 
Lane (Route 654) through a recorded deed of easement or written consent from 
the property owner, a new CUP would not be required to implement such access.  

 
8. Events may accommodate up to and not to exceed 280 persons.  
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9. One (1) monument style sign with a maximum sign area not to exceed 50 square 
feet (SF) and not to exceed 10 feet (FT) in height is permitted.    

 
10. Any expansion or modification of this use will require the approval of a new 

CUP. 
 

 
Passed this 13th day of December 2017 by the following recorded vote: 
 
 
Charles S. DeHaven, Jr., Chairman  ____                 Gary A. Lofton     ____ 

 
J. Douglas McCarthy                       ____                  Judith McCann-Slaughter ____    
         
Gene E. Fisher                                  ____  Blaine P. Dunn                       ____ 
 
Robert W. Wells            ____ 
 
 

 
A COPY ATTEST 

 
 

 
____________________________ 
Kris C. Tierney 
Frederick County Administrator 





REZONING APPLICATION #04-17 
CARBAUGH BUSINESS CENTER 
Staff Report for the Board of Supervisors 
Prepared: November 28, 2017 
Staff Contact: Candice E. Perkins, AICP, CZA, Assistant Director  
  John Bishop, AICP, Assistant Director–Transportation  
 

 
 

Reviewed   Action 
Planning Commission: 11/01/17   Public Hearing Held; Recommended 

Approval 
Board of Supervisors: 12/13/17   Pending 
 
PROPOSAL: To rezone two parcels of land that total 107.21+/- acres from the RA (Rural Areas) 
District to the M1 (Light Industrial) District with proffers.   
 
LOCATION:  The site has an address of 831 Shady Elm Road (Route 651) and is located on the 
southeastern side of Shady Elm Road, approximately 1.11 miles southwest of the intersection of Shady 
Elm Road and Apple Valley Road (Route 652).  The southeastern portion of the site is bounded by the 
CSX Railroad.   
 
EXECUTIVE SUMMARY & STAFF CONCLUSION FOR THE 12/13/17 BOARD OF 
SUPERVISORS MEETING:  
 
This is an application to rezone two parcels of land that total 107.21+/- acres from the RA (Rural Areas) 
District to the M1 (Light Industrial) District with proffers.  The subject properties are located within the 
limits of the Sewer and Water Service Area (SWSA) and are within the limits of the Kernstown Area 
Plan of the 2035 Comprehensive Plan.  The Comprehensive Plan identifies these properties with an 
industrial land use designation which is generally consistent with the requested M1 zoning.   
 
With this rezoning, the Applicant has proffered that this project will contribute to transportation 
improvements in the vicinity of the site that have been identified as important to the overall 
transportation solution for this general area.  The Applicant has proffered to participate in the cost of 
transportation improvements to Renaissance Drive (up to a maximum of $1,080,000.00), right-of-way 
dedications for Renaissance Drive and Shady Elm Road, limits on the number of access points for the 
site, and proffers for inter-parcel connections for all new parcels.  The Applicant has also provided 
proffers for the screening of loading docks, landscaping, signage, documentation of the Carbaugh House 
and monetary proffers for fire and rescue purposes.  The Planning Commission recommended 
approval of the rezoning application at their November 1, 2017 meeting. 
   

Following the required public hearing, a decision regarding this rezoning application by the 

Board of Supervisors would be appropriate.  The Applicant should be prepared to adequately 

address all concerns raised by the Board of Supervisors. 
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This report is prepared by the Frederick County Planning Staff to provide information to the 

Planning Commission and the Board of Supervisors to assist them in making a decision on this 

application.  It may also be useful to others interested in this zoning matter. Unresolved issues 

concerning this application are noted by staff where relevant throughout this staff report. 
 

Reviewed   Action 
Planning Commission: 11/01/17   Public Hearing Held; Recommended 

Approval 
Board of Supervisors: 12/13/17   Pending 
 
PROPOSAL: To rezone two parcels of land that total 107.21+/- acres from the RA (Rural Areas) 
District to the M1 (Light Industrial) District with proffers.   
 
LOCATION:  The site has an address of 831 Shady Elm Road (Route 651) and are located on the 
southeastern side of Shady Elm Road, approximately 1.11 miles southwest of the intersection of Shady 
Elm Road and Apple Valley Road (Route 652).  The southeastern portion of the site is bounded by the 
CSX Railroad.   
  
MAGISTERIAL DISTRICT:  Back Creek 
 
 
PROPERTY ID NUMBER: 74-A-68 and 74-A-69 
 
 
PROPERTY ZONING:  RA (Rural Areas) District  
 
 
PRESENT USE:   Vacant/Agricultural  
 
 
ADJOINING PROPERTY ZONING & PRESENT USE: 
 

North: M1 (Light Industrial) District   Use:  Vacant 
 RA (Rural Areas) District              Residential, Agriculture 
    
South:  RA (Rural Areas) District    Use:  Residential, Agriculture 
  
East: B3 (Industrial Transition) District  Use:  Commercial 
 RA (Rural Areas) District              Railroad  
 
West:    RA (Rural Areas) District    Use:   Residential, Agriculture  
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REVIEW EVALUATIONS: 
 
Virginia Dept. of Transportation (VDOT):  Please see the attached email from Matthew Smith, P.E., 

dated September 7, 2017. 
 

Frederick County Fire Marshall:  Approved 
 
Frederick Water:  Please see the attached letter from Eric R. Lawrence, Executive Director dated 

August 18, 2017.  
 

Frederick County Department of Public Works:  A comprehensive review shall occur at time of site 
plan submission. We offer no additional comments at this time. 
 
Virginia Department of Health:   This Health Department has reviewed the request for comments for 
the Rezoning of property located at 831 Shady Elm Road, in the Back Creek Magisterial District, Tax 
Map #74-A-68 & 74-A-69 from RA to M1. Based upon information provided by the Applicant, this 
Health Department has no objection to the rezoning of the subject property.  However, it is the 
recommendation of this Health Department that any know or discovered sewage disposal systems or 
private water wells on the property be properly abandoned, per Health Department Regulations or best 
practice policies.  In the event that it is determined that there are sewage disposal systems or private 
water wells on the property, please notify this Health Department immediately for proper abandonment 
procedures. 
 
Frederick County Planning Department:  Please see the attached letter from Candice E. Perkins, 

Assistant Director dated August 7, 2017. 

 

Frederick County Transportation Comments:  Please see the attached letter from John A. Bishop, 

Assistant Director-Transportation dated August 7, 2017.  

 

Historic Resources Advisory Board:   The Historic Resources Advisory Board (HRAB) 
recommended approval of the Rezoning with the condition that the Applicant perform an intensive level 
survey on the historic structure located on-site (Henry Carbaugh House - #34-1040) prior to its 
demolition. 
 
Planning & Zoning: 
 
1) Site History  
  

The original Frederick County Zoning Map (U.S.G.S. Winchester Quadrangle) depicts the 
subject properties as being zoned A-2 (Agricultural General) District.  The County’s agricultural 
zoning districts were subsequently combined to form the RA (Rural Areas) District upon 
adoption of an amendment to the Frederick County Zoning Ordinance on May 10, 1989.   
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2) Comprehensive Plan  
 

The 2035 Comprehensive Plan is the guide for the future growth of Frederick County. 
 
The 2035 Comprehensive Plan is an official public document that serves as the Community's 
guide for making decisions regarding development, preservation, public facilities and other key 
components of Community life.  The primary goal of this plan is to protect and improve the 
living environment within Frederick County.  It is in essence a composition of policies used to 
plan for the future physical development of Frederick County.  
 

The Area Plans, Appendix I of the 2035 Comprehensive Plan, are the primary implementation 
tool and will be instrumental to the future planning efforts of the County. 
 
Land Use 

The subject properties are located within the limits of the Sewer and Water Service Area 
(SWSA) and are within the limits of the Kernstown Area Plan of the 2035 Comprehensive Plan. 
 The Kernstown Area Plan identifies these properties with an industrial land use designation as 
outlined in the Shady Elm Economic Development Area, which is generally consistent with the 
requested M1 zoning designation.   
 
The Shady Elm Economic Development Area is designed to be a significant area of industrial 
and commercial opportunity that is fully supportive of the County Economic Development 
Authority’s targeted goals and strategies. The intent of the industrial designation is to further 
enhance the County’s commercial and industrial areas and to provide focus to the County’s 
future regional employment centers. 

 
Transportation and Site Access 

The Eastern Road Plan of the 2035 Comprehensive Plan and the Kernstown Area Plan both call 
for the extension of a new major collector roadway though parcel 74-A-68, which is adjacent to 
the Artillery Business Center Development which was rezoned in 2007 and revised in 2015.     
This new major collector roadway, Renaissance Drive, has been constructed from Valley Pike 
(Route 11) to the limits of the CXS Railroad.  The Comprehensive Plan calls for this roadway to 
be extended to Shady Elm Road.  The plan also calls for Shady Elm Road to be improved four 
lane divided collector roadway.  Site access to the subject property will be provided via two 
entrances on Renaissance Drive.   
 

3) Site Suitability/Environment: 
The site is not located within or near any 100-year floodplains.  The site has some wetlands in 
the form of two small farm ponds and a spring.  The spring feeds one of the ponds and drains 
via a culvert under the CSX railroad; the Applicant intends on preserving the spring and lower 
pond while removing the upper pond.  There are no areas of mature woodlands.  The site does 
contain 46 acres of prime agricultural farmland and 59 acres of farmland of statewide 
importance.   
 
 



Rezoning #03-17 Carbaugh Business Center 
November 28, 2017 
Page 5 
 

4) Potential Impacts: 
 
Existing Residential Uses: 

This application recognizes the existing residential land uses that are zoned RA (Rural Areas) 
District that are located adjacent to and across Shady Elm Road from the Carbaugh Property by 
providing buffering and landscape screening (full screen) consistent with the Zoning Ordinance 
to screen the development and loading docks from Shady Elm Road.  This buffer consists of 
100’ of distance (75’ active/25’ inactive), a 6’ berm and 3 plants per 10 linear feet.   
 
Historic Resources: 

The Study of Civil War Sites in the Shenandoah Valley published by National Park Service 
Study of Civil War Sites in the Shenandoah Valley does not identify a core battlefield on the 
site.   The battle maps for the 1st and 2nd Battles of Kernstown show that troops might have 
marched across the subject property on their way to the battles, no fighting is recorded on the 
property.  The Historic Resources Advisory Board recommended that the Applicant conduct an 
intensive level survey on the historic structure located on-site (Henry Carbaugh House - #34-
1040) prior to its demolition; the Applicant included this in their proffer statement.   
 
Frederick County Transportation Comments: 

The Applicant’s Transportation Impact Analysis assumes 46.9 acres of light manufacturing and 
46.9 acres of warehousing uses.   This results in average weekday vehicle trips totaling 4,820 
which the Applicant proposes to address via transportation proffers of right-of-way and funding 
toward the Renaissance Drive project.  The proffered funding amount allows the County to fully 
match revenue sharing funds that have been awarded to the project. 

 
5) Proffer Statement – Dated October 6, 2017, Revised October 19, 2017 
 
 Site Improvements: 

1. The owner agrees to participate in the cost of transportation improvements in the nearby 
area, up to a maximum of $1,080,000.00.  Such payment shall be made either within 30 
calendar days after the start of the Renaissance Drive extension or prior to the issuance 
of the certificate of occupancy for all buildings developed on the Property, whichever 
comes first.   

2. The owner agrees to dedicate 60’ of right-of-way along Shady Elm Road, 10’ of which 
shall be used for construction of a pedestrian trail.  

3. The owner agrees to dedicate 20’ of right-of-way along its northeast boundary for the 
extension of Renaissance Drive from Valley Pike to Shady Elm Road. 

4. The owner agrees to grant to Frederick County an 80’ grading/slope easement for the 
construction and maintenance of a bridge over the CSX rail line that will be part of the 
extension of the Renaissance Drive.   

5. The owner agrees to limit the number of commercial entrances for the property to a 
maximum of two along Renaissance Drive. 
a. In the event that the property is developed prior to the completion of 

Renaissance Drive, the owner may build a portion of the road from Shady Elm 
Road to the first entrance to the site to enable use of the site. 
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b. In the event that Frederick County requests that the owner not build a portion of 
the extension, the owner may build a temporary entrance onto Shady Elm Road 
for commercial use.  The temporary entrance will be permanently closed 
immediately after Renaissance Drive is available for use by the applicant. 

6. The owner proffers to provide for inter-parcel connections for all new lots to provide 
access to the access points on Renaissance Drive.   

 
Building Restrictions: 
The development of the subject Property shall include the following building restrictions: 

 
1. All loading docks shall be screened from view from all adjacent properties in the RA 

(Rural Areas) Zoning District that are located west of Shady Elm Road.  The owner will 
utilize a 100’ Category C (full Screen) buffer.   

2. Individual business signs will be prohibited along Shady Elm Road. 
3. The owner will perform an intensive level survey on the Henry Carbaugh House prior to 

its demolition.  
 
 Landscape Design Features 

1. The owner shall provide street trees planted 50’ on center adjacent to the Renaissance 
Drive road extension. 

 
 Monetary Contributions to Offset Impact of Development: 

The owner proffers to pay $30,000.00 prior to the issuance of the Certificate of Occupancy for 
the first structure constructed on the property for fire and rescue purposes.   
 

 
PLANNING COMMISSION SUMMARY AND ACTION FROM THE 11/1/17 MEETING: 
Staff reported this is an application to rezone two (2) parcels of land that total 107.21 +/- acres from the 
RA (Rural Areas) District to the M1 (Light Industrial) District with proffers.  Staff further stated that 
the properties are located within the limits of the Sewer and Water Service Area (SWSA) and are within 
the limits of the Kernstown Area Plan of the 2035 Comprehensive Plan.  Ms. PerkinsShe noted the plan 
identifies these properties with an industrial land use designation as outlined in the Shady Elm 
Economic Development Area and the Comprehensive Plan calls for the extension of a new major 
collector roadway, Renaissance Drive.   
 
A Commission Member inquired about the monetary transportation proffer and what it would provide 
and about improvements to Shady Elm Road.  Staff stated that the monetary proffer would be for the 
construction of Renaissance Drive and noted that the application proffers right-of-way for future 
widening of Shady Elm Road.   
 
Mr. Tim Stowe of Stowe Engineering, P.L.C. representing the Applicant came forward.  Mr. Stowe 
reported there are benefits of this project that he feels should be highlighted and are:  the project builds 
on the work the Planning Commission has done over the past two years when the Comprehensive Plan 
and the Kernstown Area Plan were updated, the transportation improvements will be critical to that 
local area, the property is rail accessible, will provide an additional 60’ right-of-way on Shady Elm 
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Road to satisfy requirements of the Comprehensive Plan and a multi-use trail along Shady Elm Road 
and proffered inter-parcel connectors.  The Applicant also stated they have taken steps to protect 
neighbors with buffers and screening and that there will be no signs placed on Shady Elm Road.   
 
During the public hearing three citizens came forward to speak.  Concerns were expressed about traffic 
safety, the potential for large trucks along Shady Elm Road, and Springdale Road and the proffered 
monetary contribution to Fire and Rescue.   
 
Mr. Stowe addressed the concerns pertaining to truck traffic; he empathizes with the citizens that came 
forward regarding Springdale Road.  He continued it’s his understanding that the railroad crossing on 
Springdale Road may eventually be closed with the bridge crossing at Renaissance Drive taking shape.  
Regarding the Fire and Rescue proffer, Mr. Stowe reported over a million dollars is being invested in 
Renaissance Drive to make emergency access to this area much easier and faster for emergency vehicles 
to be able to get to the residences, businesses, and the surrounding area.  Mr. Stowe concluded, they feel 
that is a significant contribution to help with the needs of Fire and Rescue. 
 
A motion was made, seconded, and unanimously recommended approval of REZ #04-17 for Carbaugh 
Business Center. 
 
EXECUTIVE SUMMARY & STAFF CONCLUSION FOR THE 12/13/17 BOARD OF 
SUPERVISORS MEETING:  
This is an application to rezone two parcels of land that total 107.21+/- acres from the RA (Rural Areas) 
District to the M1 (Light Industrial) District with proffers.  The subject properties are located within the 
limits of the Sewer and Water Service Area (SWSA) and are within the limits of the Kernstown Area 
Plan of the 2035 Comprehensive Plan.  The Comprehensive Plan identifies these properties with an 
industrial land use designation which is generally consistent with the requested M1 zoning.   
 
With this rezoning, the Applicant has proffered that this project will contribute to transportation 
improvements in the vicinity of the site that have been identified as important to the overall 
transportation solution for this general area.  The Applicant has proffered to participate in the cost of 
transportation improvements to Renaissance Drive (up to a maximum of $1,080,000.00), right-of-way 
dedications for Renaissance Drive and Shady Elm Road, limits on the number of access points for the 
site, and proffers for inter-parcel connections for all new parcels.  The Applicant has also provided 
proffers for the screening of loading docks, landscaping, signage, documentation of the Carbaugh House 
and monetary proffers for fire and rescue purposes.  The Planning Commission recommended 
approval of the rezoning application at their November 1, 2017 meeting. 
  

Following the required public hearing, a decision regarding this rezoning application by the 

Board of Supervisors would be appropriate.  The Applicant should be prepared to adequately 

address all concerns raised by the Board of Supervisors. 
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PDRes #45-17 
 

 AMENDMENT 
 

  
 

Action: 
PLANNING COMMISSION:   November 1, 2017 -       Recommended Approval 
 
BOARD OF SUPERVISORS:  December 13, 2017 -      APPROVED       DENIED 

  
 
  

AN ORDINANCE AMENDING 
 

 THE ZONING DISTRICT MAP 
 

REZONING #04-17 CARBAUGH BUSINESS CENTER 
 

 
WHEREAS, REZONING #04-17 Carbaugh Business Center, submitted by Stowe Engineering, PLC 
to rezone two parcels of land that total 107.21± acres from the RA (Rural Areas) District to the M1 (Light 
Industrial) District with proffers with a final revision date of October 19, 2017 was considered.  The site 
has an address of 831 Shady Elm Road (Route 651) and are located on the southeastern side of Shady Elm 
Road, approximately 1.11 miles southwest of the intersection of Shady Elm Road and Apple Valley Road 
(Route 652).  The southeastern portion of the site is bounded by the CSX Railroad, in the Back Creek 
Magisterial District and is identified by Property Identification Nos. 74-A-68 and 74-A-69; and 
 
WHEREAS, the Planning Commission held a public hearing on this rezoning on November 1, 2017 
and recommended approval; and  
 
WHEREAS, the Board of Supervisors held a public hearing on this rezoning on December 13, 
2017; and 
 
WHEREAS, the Frederick County Board of Supervisors finds the approval of this rezoning to be 
in the best interest of the public health, safety, welfare, and in conformance with the Comprehensive 
Plan; 
 
NOW, THEREFORE, BE IT ORDAINED by the Frederick County Board of Supervisors, that 
Chapter 165 of the Frederick County Code, Zoning, is amended to rezone two parcels of land that total 
107.21± acres from the RA (Rural Areas) District to the M1 (Light Industrial) District with proffers 
with a final revision date of October 19, 2017.  The conditions voluntarily proffered in writing by the 
Applicant and the Property Owner are attached. 
 
 
 

 



PDRes #45-17 
 

-2- 
 
 
This ordinance shall be in effect on the date of adoption. 

 
Passed this 13th day of December, 2017 by the following recorded vote: 
 
   

                       Charles S. DeHaven, Jr., Chairman ____  Gary A. Lofton  ____ 
 

J. Douglas McCarthy   ____  Robert W. Wells  ____ 
 
Gene E. Fisher    ____  Judith McCann-Slaughter ____ 
 
Blaine P. Dunn   ____ 
 
 
 
 

A COPY ATTEST 
 
 

 
_________________________________ 
Kris C. Tierney 
Frederick County Administrator 
 

 
 
 
 

 
 
 
 
 
 
 
 

 
 
 
 














































































































































































