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TO:  Human Resources Committee and Board of Supervisors 
 
FROM:  Michael J. Marciano 
 
DATE:  November 5, 2021 
 
SUBJECT: HR Committee Agenda 
 

 
 
The HR Committee will meet in the First Floor Boardroom at 107 North Kent Street on Friday, 
November 12, 2021 at 9:00 a.m.  
 
The agenda for the meeting is as follows: 
 

1. Human Resource Policy Recommended Revisions 

a. Employee’s Rights to Reasonable Accommodation for Disabilities – Revisions 
Made to Frederick County’s Human Resources Policies V – Recruitment Selection 
and Employment and XX – Non-Discrimination/Non-Harassment 

b. Revised XIX – Driver Authorization Policy 

2. Employee of the Year Recognition (To Be Held in Closed Session) 

a. The Human Resources Committee will enter a closed session pursuant to Section 
2.2-3711(A)(1) of the Code of Virginia (1950, as amended) for discussion of 
personnel matters, specifically, consideration of nominees for Employee of the 
Year.  

Due to the COVID pandemic in 2020, an Employee of the Year was not selected. 
All employee of the month winners for 2020 and 2021 are provided to the Human 
Resources Committee for consideration of this recognition.   
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To: Frederick County HR Committee 

Frederick County Board of Supervisors 
 
From: 

 
Michael Marciano, Director of Human Resources 

 
Date: November 5, 2021 
 
Re: 

 
HR Policy Edits Resulting from Changes to the Virginia Human Rights Act, 
Title 2.2, Chapter 39 of the Virginia Code  

 
 
Virginia’s disability discrimination and accommodation statutes can be found in the Virginia Human 
Rights Act, Title 2.2, Chapter 39, of the Virginia Code. In 2020, the Virginia legislature passed a new 
pregnancy discrimination law, and, in 2021, approved an enhanced disability protection law.  

Virginia’s pregnancy discrimination law (Virginia Code Section 2.2-3909) requires employers with 
five or more employees to provide reasonable accommodations for pregnancy and childbirth related 
limitations, unless the employer can demonstrate that the accommodation would impose an undue 
burden.  

Expanding the rights of disabled employees, Virginia’s new law contains two important provisions. 
First, as with the pregnancy law passed in 2020, it is unlawful to refuse a reasonable disability 
accommodation unless the accommodation would constitute an undue hardship. The language related 
to accommodations and undue hardship is based on the nature of the employer’s operation, the size of 
the facility where employment occurs, and the nature and the cost of the accommodation. 

Second, the disability protection law (Virginia Code Section 2.2-3905.1) imposes notice requirements 
related to disabilities in the workplace. Virginia Legislature requires the employer to post a notice to 
employees about their disability accommodation rights, update employee handbooks to include a 
statement of those rights, and provide notice to new employees about their disability rights. Notice of 
an employee’s disability rights must also be given to any employee reporting a disability within ten 
days of such a report. 

The proposed revisions to Frederick County Human Resources Policies are being made to comply with 
changes to the Virginia Code in 2021.  It is the recommendation of the Director of Human Resources 
that the Human Resources Committee, and, subsequently the Board of Supervisors, approve the 
revisions made to Frederick County’s Policies: V: Recruitment, Selection and Employment and XX: 
Non-Discrimination/Non-Harassment. 























 
XIX. DRIVER AUTHORIZATION POLICY 
 

A. Purpose:  This policy applies to County employees who operate a vehicle on County 
business. This policy provides guidelines for the County and its employees to protect 
the safety of County employees and citizens. 

 
B. Definition of Terms 

 
1. County vehicle: Any motorized mode of transportation including but not limited 

to cars, vans, trucks, buses, motorcycles, etc., owned by or otherwise in the 
possession, custody, or control of the County. For purposes of this policy only, this 
includes any vehicle owned by a recognized Frederick County Volunteer 
Fire/Rescue Company used and/or driven by employees of the Fire & Rescue 
Department.  

2. Regular Drivers on County Business: Refers to employees who, in the 
performance of their essential job functions, operate County vehicles on County 
business.  

3. Distracted Driving:  Driving a moving motor vehicle on any highway, road, or 
street, while holding a handheld personal communications device, except as may 
be otherwise permitted by applicable law, when any of the following conditions 
apply: 

a. Operating a County vehicle 
b. Operating a personal vehicle on County business 
c. Driving on County property 

If County employees need to use their phones, they must pull over safely to the 
side of the road or another safe location. 

 
C. Driving Standards: 
 

1. No County employee shall operate a vehicle on County business unless the 
employee has held a valid driver’s license for a minimum of two (2) years. 

2. Prior to driving a County vehicle as a Regular Driver on County Business, all 
employees must provide the Human Resources Department with a copy of their 
current, valid driver's license.  

3. No County employee shall engage in distracted driving, as defined in this policy. 
4. Employees may not drive a County vehicle or operate a private vehicle on County 

business if any of the following have occurred: 
a. Driver’s license suspended or revoked within three years of hire date. 
b. Convicted within the past five years of any of the following: 

(1)   Operating under the influence of drugs or alcohol  
(2)   Fleeing or eluding a police officer 
(3)   Failure to stop after an accident (hit and run) 
(4)   Operating a vehicle with a suspended license 
(5)   Participating in a speed contest or drag race 
(6)   Reckless driving or driving to endanger 
(7)   Violation of state regulations on implied consent  

c. Convicted within the past ten years of any of the following: 



 
(1) Homicide or manslaughter with a motor vehicle 
(2) Theft or use of a motor vehicle in the commission of felony 
(3) Assault with a motor vehicle 

d. More than two convictions for motor vehicle moving violations (other 
than those listed in b above) during the past three years.  

e. Involvement in two or more avoidable (at fault) accidents during the 
previous three years.  

5. All Regular Drivers on County Business must immediately report in writing any 
change to their license status to their immediate supervisor and the Department of 
Human Resources the next business day following the traffic and/or motor vehicle 
charge, wreck, citation, arrest, etc. 

D. Consequences of Driving Violations:  
 
If an employee violates the driving policy and fails to report any violation as required 
by the next business day, one of the following actions may take place.  
1. He/she is immediately reassigned to a non-driving position, or 
2. He/she is immediately relieved of job duties that require driving, or 
3. He/she is terminated if neither of the first two options is feasible. 
Two key factors shall be assessed in making the determination as to the action that will 
occur: (1) the business needs of the department and (2) the extent to which driving is a 
significant part of the affected employee’s job duties. To be significant, driving shall 
be required on a daily or weekly basis in the employee’s job description for the 
position.  

 
E. Annual Driving Check:  In addition to the driving record check that is part of the pre-

employment screening process, those employees who are Regular Drivers on County 
Business will have an annual driving record check conducted by the Human Resources 
Department. The annual driving record will obtain records for covered employees from 
Virginia. Employees with a current valid driver’s license from a jurisdiction other than 
Virginia must provide a transcript of their driving record from the issuing jurisdiction to 
their immediate supervisor at the time of the annual driving record check conducted by 
Human Resources.  

F. Reasonable Cause Driving Check: The County also will require testing when there is 
reasonable cause to suspect an employee is acting in a manner that raises concern about 
the ability to operate a County vehicle in a manner that meets the standards of this 
policy. 

G. Commercial Driver’s License (CDL) Requirements: The U.S. Department of 
Transportation (DOT) drug and alcohol testing regulations for Commercial Driver’s 
Licensed (CDL) employees are contained in 49 CFR Parts 40 and 382. All employees 
and applicants who hold or are offered a position that is a safety sensitive position or 
that requires a CDL as a condition of employment and continued employment must be 
tested for drugs and alcohol under the following conditions 

1. Pre-employment 
2. Random 
3. Post-accident 
4. Return to work after testing positive and follow-up. 



 
 

A refusal to immediately submit to a drug test when required or a verified finding of 
alcohol or illegal drug use may result in withdrawal of a conditional offer of 
employment or disciplinary action up to and including termination. As indicated by the 
employee’s job description, employees may be determined to be critical to the safety 
and security of employees or citizens. 

H. CDL Clearinghouse: The Federal Motor Carrier Administration (FMCSA) has 
established the CDL Drug and Alcohol Clearinghouse (Clearinghouse). This database 
contains information pertaining to violations of the U.S. Department of Transportation 
(DOT) controlled substances (drug) and alcohol testing program for holders of CDLs. 

The Clearinghouse rule requires employers (such as the County), medical review 
officers (MROs), substance abuse professionals (SAPs), consortia/third party 
administrators (C/TPAs), and other service agents to report to the Clearinghouse 
information related to violations of the drug and alcohol regulations in 49 Code of 
Federal Regulations, Parts 40 and 382, by current and prospective employees. 

 
All new hires required to have a CDL will need to register to provide electronic consent 
in the DOT Clearinghouse to allow the County to conduct a full query of the driver’s 
Clearinghouse record. A limited query is required annually for current employees and 
checks for the presence of information in the queried driver’s Clearinghouse record. The 
employee is only required to sign a release for the County to run the report. The full 
query is used when CDL drivers are hired and will disclose detailed information about 
any resolved or unresolved violations in a driver’s Clearinghouse record. 

 
 



 
 
 

 
 

 

County of Frederick 
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To: Frederick County HR Committee 
Frederick County Board of Supervisors 

 
From: 

 
Michael Marciano, Director of Human Resources 

 
Date: November 5, 2021 
 
Re: Employee of the Year Selection 

 
 

Due to the COVID pandemic in 2020, an Employee of the Year was not selected. All employee of the 
month winners for 2020 and 2021 are provided to the Human Resources Committee for consideration 
of this recognition.   
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