
 
 
  
 

 
AGENDA 

REGULAR MEETING 
FREDERICK COUNTY BOARD OF SUPERVISORS 

WEDNESDAY, MAY 14, 2014 
7:00 P.M. 

BOARD ROOM, COUNTY ADMINISTRATION BUILDING 
107 NORTH KENT STREET, WINCHESTER, VIRGINIA 

 
 
6:00 P.M. – Service Learning Presentations – James Wood High School 
 
7:00 P.M. – Regular Meeting - Call To Order 
 
Invocation 
 
Pledge of Allegiance 
 
Adoption of Agenda: 
 

Pursuant to established procedures, the Board should adopt the Agenda for  
the meeting. 
 
Consent Agenda: 
 

(Tentative Agenda Items for Consent are Tabs:  C and F) 
 
Citizen Comments (Agenda Items Only, That Are Not Subject to Public Hearing.) 
 
Board of Supervisors Comments 
 
Minutes:  (See Attached) -------------------------------------------------------------------------------  A 
 
 1. Regular Meeting of April 23, 2014. 
 
 2. Work Session with Social Services, April 29, 2014. 
 
County Officials: 
 
 1. Committee Appointments.  (See Attached) -------------------------------------------  B 
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 2. Resolution Recognizing H P Hood, Inc.’s Selection as 2013 Dairy  
  Processor of the Year.  (See Attached) ------------------------------------------------  C 
 
 3. Status and any Further Action as to Item 11 of the Finance Committee 
  Report for the May 22, 2013 Board of Supervisors Meeting Regarding 
  an Amendment to the Term Sheet/Special Assessment Roll Approved 
  by the Russell 150 Community Development Authority.  (See Attached) ----  D 
 
Committee Reports: 
 
 1. Public Works Committee.  (See Attached) --------------------------------------------  E 
 
 2. Public Safety Communications Committee.  (See Attached) --------------------  F 
 
 3. Transportation Committee.  (See Attached) ------------------------------------------  G 
 
Public Hearing: 
 
 1. Outdoor Festival Permit Request of Sarah Fromme for TEENS, Inc. –  
  “Boots and Bluegrass Festival”.  Pursuant to the Frederick County Code,  
  Chapter 86, Festivals; Section 86-3, Permit Required; Application; 
  Issuance or Denial; Fee, for an Outdoor Festival Permit.  Festival to be 
  Held Friday, June 20, 2014, from 6:00 P.M.to 9:30 P.M. on the Grounds 
  of Always Green, 2122 North Frederick Pike, Winchester, Virginia.   
  Property Owned by Gas City, 17768 James Marlboro Highway, Leesburg,  
  Virginia.  (See Attached) -------------------------------------------------------------------  H 
 
 2. Proposed Ordinance - Salaries of the Board of Supervisors – Pursuant 
  to Section 15.2-1414.3 of the Code of Virginia, 1950, as Amended, the 
  Board of Supervisors will Hold a Public Hearing to Fix the Annual Salaries of 
  the Board of Supervisors as Follows: Chairman, $10,800; Vice Chairman,  
  $10,200; and Each Other Member of the Board of Supervisors at $9,000. 
  (See Attached) -------------------------------------------------------------------------------   I 
 
Planning Commission Business: 
 
 Public Hearing: 
 
 1. Draft Update of the 2014-2015 Frederick County Primary and Interstate 
  Road Improvement Plans - The Primary and Interstate Road Improvement 
  Plans Establish Priorities for Improvements to the Primary and Interstate  
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  Road Networks within Frederick County.  Comments from the Transportation  
  Committee will be Forwarded to the Planning Commission and Board of  
  Supervisors.  Ultimately, the Priorities Adopted by the Board of Supervisors  
  will be Forwarded to the Commonwealth Transportation Board for  
  Consideration. 
 
  The Virginia Department of Transportation and the Board of Supervisors  
  for the County of Frederick, Virginia, in Accordance with Section 
  33.1-70.01 of the Code of Virginia, will Conduct a Joint Public Hearing. 
  The Purpose of this Public Hearing is to Receive Public Comment on the 
  Proposed Secondary Road Improvement Plan for Fiscal Years 2015  
  Through 2020 in Frederick County and on the Secondary System  
  Construction Budget for Fiscal Year 2015.  Copies of the Proposed Plan  
  and Budget May be Reviewed at the Edinburg Office of the Virginia  
  Department of Transportation, Located At 14031 Old Valley Pike, Edinburg,  
  Virginia or at the Frederick County Offices Located at 107 North Kent Street,  
  Winchester, Virginia.  All Projects in the Secondary Road Improvement Plan 
  that are Eligible for Federal Funds will be Included in the Statewide  
  Transportation Improvement Program (STIP), which Documents How Virginia 
  will Obligate Federal Transportation Funds.  Persons Requiring Special  
  Assistance to Attend and Participate in this Hearing Should Contact the 
  Virginia Department of Transportation at 1-800-367-7623.   
 
  (See Attached) -------------------------------------------------------------------------------  J 
 
 Other Planning Items: 
 
 1. Conditional Use Permit #02-14 for Jessica M. Neff for a Kennel.  This 
  Property is Located at 461 Laurel Grove Road, and is Identified with  
  Property Identification Number 73-9-3 in the Back Creek Magisterial 
  District.  (Vote Postponed from April 23, 2014 Board Meeting.) 
  (See Attached) -------------------------------------------------------------------------------  K 
 
Board Liaison Reports (If Any) 
 
Citizen Comments 
 
Board of Supervisors Comments 
 
Adjourn 



































































































































 

 
 
 

RESOLUTION RECOGNIZING HP HOOD, INC.’S  
SELECTION AS 2013 DAIRY PROCESSOR OF THE YEAR 

 
WHEREAS, HP Hood, Inc. is one of the primary dairy producers in the United States, with nearly 
$2 billion in sales and 15 plants across the county; and 
 
WHEREAS, HP Hood, Inc.’s products are throughout the United States to chain and independent 
food retailers, convenience stores, and foodservice purveyors; and 
 
WHEREAS, HP Hood, Inc. located a facility in Frederick County in 1999; and 
 
WHEREAS, this facility has seen expansions in 2001, 2004, 2010, and 2013 and now employs over 
400 people; and 
 
WHEREAS, the Frederick County facility is the flagship in HP Hood, Inc.’s production network; 
and 
 
WHEREAS, HP Hood, Inc. has been instrumental in developing and expanding its product lines, 
continues to invest in new equipment and technologies, and is working toward achieving zero-waste-
to-landfill in all plants; and 
 
WHEREAS, HP Hood, Inc. was selected by Dairy Foods as 2013 Processor of the Year. 
 
NOW, THEREFORE, BE IT RESOLVED, that the Board of Supervisors of the County of 
Frederick, Virginia, do hereby express its congratulations to HP Hood, Inc. on achieving this 
industry recognition; and 
 
BE IT FURTHER RESOLVED, that the Board of Supervisors express their appreciation to HP 
Hood, Inc. for their continued investment and employment in Frederick County, Virginia; and 

BE IT FURTHER RESOLVED, that this resolution be spread across the minutes of the 
Frederick County Board of Supervisors for all citizens to reflect upon the accomplishment of this 
community partner. 
 
ADOPTED this  14th  day of May, 2014. 

 

 
 __________________________                          _____________________________ 
          Richard C. Shickle                  Gene E. Fisher 
   Chairman                    Shawnee District Supervisor 
 
 
 

__________________________                            _____________________________ 
              Robert A. Hess      Christopher E. Collins 
  Gainesboro District Supervisor                                    Red Bud District Supervisor 

 
 
 

__________________________                            ____________________________ 
Robert W. Wells      Charles S. DeHaven, Jr. 

   Opequon District Supervisor               Stonewall District Supervisor 
 
 

 
__________________________                             _____________________________ 

Gary A. Lofton     John R. Riley, Jr. 
   Back Creek District Supervisor        Clerk 
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MEMORANDUM 
 

DATE:               MARCH 13, 2013 
 

TO:                   JOHN MARKER, CHAIRMAN 
RUSSELL 150 COMMUNITY DEVELOPMENT AUTHORITY 

 
FROM:              FAIZAN HABIB, MANAGER 

MUNICAP, INC. 
 

RE:                   AMENDMENT TO THE SPECIAL ASSESSMENT ROLL 
 
I. BACKGROUND INFORMATION 

 
The Russell 150 Community Development Authority (the “Authority”) was created pursuant to an ordinance 
adopted by the Frederick County Board of Supervisors (the “BOS”) on March 9, 2005.  The BOS adopted an 
ordinance on May 25, 2006 authorizing the levy of special assessments within the boundaries of the CDA 
district.  On May 1, 2007, the Authority issued $5,470,000 in Series 2007A Special Assessment Bonds and 
$15,685,000 in Series 2007B Special Assessments Bonds, collectively referred to herein as the Bonds, to 
finance public infrastructure improvements. 

 
II. HISTORICAL LEVY OF SPECIAL ASSESSMENTS (2009-2012) 

 
Bond proceeds deposited in the Capitalized Interest Account were used to pay debt service in the 2008 
Assessment Year and first-half of the 2009 Assessment Year.  The Authority approved the levy of the special 
assessment, upon  exhaustion of  the  Capitalized Interest  Account,  in  the  2009,  2010,  2011,  and  2012 
Assessment Years.  Table A shows the annual amount of special assessments approved by the Authority for 
each Assessment Year. 

 
Table A 

Approved Annual Special Assessments 
 

 
Assessment 

Year

Special 
Assessment 

Levy 
2009 
2010 
2011 
2012

$1,390,000
$1,732,936
$1,732,123

$524,223
Total $5,379,282

 
 

The approved special assessments were due in two installments in June and December of each Assessment 
Year.  Russell 150 LC (the “Developer”) failed to pay the annual installment of special assessments.  As a 
result of non-payment of the special assessments, payments on the Bonds were paid from bond proceeds 
deposited in the Debt Service Reserve Fund, deposits made in the Supplemental Debt Service Reserve Fund 
by MMA Realty Capital, LLC (the “Bondholder”) pursuant to the Debt Service Reserve Fund Deficiency 
Agreement (the “SDSRF Agreement”), and deposits made by the Bondholder in the Revenue Fund.  As of 
the date of this memorandum, the annual special assessments approved by the Authority remain delinquent. 



 

On October 18, 2011, the Authority authorized redemption of the Bonds using remaining proceeds in the 
Project Fund at the request of the Bondholder. Accordingly, Regions Bank (the “Trustee”) transferred 
$14,570,000 from the Project Fund to the Bond Fund Principal Account to reduce the total amount of Bonds 
outstanding. Table B shows the Series A and Series B Bonds prior to and after redemption. 

 
Table B  

Bonds Redeemed 
 

  Series A 
Bonds 

Series B 
Bonds 

Total 

Bonds outstanding prior to redemption $5,305,000 $15,220,000 $20,525,000
Bonds redeemed ($3,766,000) ($10,804,000) ($14,570,000)

Principal amount outstanding after redemption $1,539,000 $4,416,000 $5,955,000
 

Note, the bonds outstanding prior to redemption reflect $630,000 of principal paid on the Bonds when due 
in 2010 and 2011 from the funds mentioned above, resulting in the Bonds outstanding in the amount of 
$20,525,000. 

 
Table C shows the principal payments, Bonds redeemed, and principal amount currently outstanding as of 
March 2, 2013.  This table includes an additional $206,000 of principal paid on the Bonds when due in 2012 
and 2013 from the funds mentioned above, resulting in Bonds outstanding in the amount of $5,749,000. 

 
Table C  

Principal Outstanding 
 

 
Bonds Outstanding

Series 2007 
Bonds

Total Bonds issued 
Sinking fund payment 3/1/10 
Sinking fund payment 3/1/11 
Bonds redeemed 
Sinking fund payment 3/1/12 
Sinking fund payment 3/1/13 

$21,155,000 
($305,000) 
($325,000) 

($14,570,000) 
($100,000) 
($106,000) 

Total Bonds outstanding $5,749,000 
 
 

III. PROPOSED TERM SHEET AND AMENDMENT TO THE SPECIAL ASSESSMENT ROLL 
 

The proposed Series 2007 Bonds Revision to the Special Assessments Term Sheet (the “Term Sheet”), 
attached hereto as Exhibit A, includes a request by the Bondholder to the Authority and Frederick County to 
approve and authorize the forgiveness of a portion of the past due annual special assessments and the 
rescheduling of the year the remaining portion of the past due annual special assessment are to be collected. 
The request to reschedule the past due annual special assessments is to reimburse the Bondholder for the 
deposits made by it to the Supplemental Debt Service Reserve Fund pursuant to SDSRF Agreement and the 
Revenue Fund as a result of non-payment of special assessments.  The annual special assessment to be 
rescheduled are equal to $500,000 per year starting in the 2022 Assessment Year until $2,062,053 in advances 
previously made by the Bondholder have been collected.  The Bondholder requests the Authority and 
Frederick County to forgive the remaining delinquent special assessments, along with related penalties and 
interest. The total past due annual special assessments are equal to $5,379,282. Of this amount, $2,062,053 is 
to be rescheduled and collected from 2022 through 2026, with the balance of $3,317,229 to be forgiven. 



 

Table D shows summary of the advances made by the Bondholder to pay debt service and outstanding 
administrative expenses related to the district. 
 

Table D 
Summary of Deposits made by the Bondholder 

 
Description of the Deposits made by the Bondholder Amount

August 2009 deposit in the supplemental reserve fund to pay interest on Sept. 1, 2009 
February 2010 deposit in the supplemental reserve fund to pay interest on Mar. 1, 2010 
August 2010 deposit in the supplemental reserve fund to pay interest on Sept. 1, 2010 
February 2012 deposit in the Revenue Fund to pay interest on Mar. 1, 2012 
August 2012 deposit in the Revenue Fund to pay interest on Sept. 1, 2012 
Payment of outstanding administrative expenses in Nov. 2012 
February 2013 deposit in the Revenue Fund to pay interest on Mar. 1, 2013

$285,404
$697,956
$413,690
$196,515
$192,173
$83,100

$193,215
Total reimbursement requested by the Bondholder $2,062,053

 
The total request of reimbursement by the Bondholder shown in Table D excludes the principal payments 
made on March 1, 2010, March 1, 2012, and March 1, 2013 from proceeds deposited by the Bondholder. 
Exhibit  B,  attached  herein,  includes  the  revised  debt  service  repayment  schedule,  which  includes  the 
additional annual special assessment requested by the Bondholder. 
 
Mr. Marker, please do not hesitate to contact me with questions regarding this memorandum and the 
attached documents. 
 
Yours truly, 

 
 
 
 
 
 
Faizan Habib 
MuniCap, Inc. – CDA Administrator 



 

Exhibit A Term 
Sheet 

 
The following is intended to set forth the general terms under which the remaining outstanding 
principal balance of the Russell 150 Community Development Authority Special Assessment 
Bonds Series 2007A and Series 2008B (the “Bonds”) will be repaid.  The parties will use 
reasonable efforts to accommodate the terms set forth below without the need to refund the 
Bonds, and if possible, within the confines of the existing bond documents without the need to 
have a reissuance for tax purposes. 
 
Outstanding Principal Balance: $5,749,000 
 
Guarantor Advances: $2,062,053 
 
Delinquent Assessments: $5,379,282 
 
Payment of Delinquent Assessments: Delinquent assessments will be repealed.   
 
Bondholder Advance Reimbursement: Beginning in 2022, Russell 150 Community 

Development Authority (the “Authority”) 
will request and Frederick County (the 
“County”) will issue additional assessments 
of $500,000 per year for four years and 
$62,053 for one year to be applied by the 
Authority to the repayment in full of the 
Guarantor Advances. 

 
Interest Rate: 6.60% (unchanged) 
 
Amortization: The Authority shall request and the County 

will issue assessments sufficient to amortize 
the outstanding principal balance of the 
Bonds, as of the date of the restructuring, 
over the remaining term of the Bonds, in 
accordance with the amortization schedule 
attached as Exhibit B to the MuniCap, Inc. 
memorandum of March 13, 2013, all in 
accordance with the existing Bond 
documents to the maximum extent possible. 

 
Accrued but Unpaid Interest: Going forward, any accrued but unpaid 

interest on the bonds from and after the date 
of the restructuring shall bear interest as 
provided in the existing Bond documents.  
Such interest on interest shall be paid from 



 

interest on delinquent special assessments, 
to the extent available.   

 
Acceleration and Foreclosure: For as long as all of the property in the 

Russell 150 District has only one owner, the 
Authority shall have, in addition to the right 
to foreclose on the property to collect 
overdue assessments, the right to accelerate 
the entire unpaid principal amount of the 
Bonds, but only to the extent permitted 
under the Bond documents (including any 
Supplemental Indentures) and only at the 
direction of a majority in interest of the 
bondholders, and to apply the proceeds of 
foreclosure in satisfaction of all accrued but 
unpaid interest and, if accelerated, the entire 
outstanding principal amount of the Bonds.  

 
 
 
 
 
 
 

(Signatures appear on following page) 
 



 

      R150 SPE LLC 
 
 
      By: _______________________________ 
      Name: _______________________________ 
      Title: _______________________________ 
 
 
      RUSSELL 150 COMMUNITY DEVELOPMENT 
      AUTHORITY 
 
 
      By: _______________________________ 
      Name: _______________________________ 
      Title: _______________________________ 
 
 
      FREDERICK COUNTY, VIRGINIA 
 
 
      By: _______________________________ 
      Name: _______________________________ 
      Title: _______________________________ 
 
 
      REGIONS BANK, AS BOND TRUSTEE 
 
 
      By: _______________________________ 
      Name: _______________________________ 
      Title: _______________________________ 
 
 
 
 
 
 

(Signature Page to Russell 150 Bond Restructuring Term Sheet) 

 
 



 

Exhibit B 
Revised Special Assessment Roll 

 
 

Bond Year 
Ending 

Revised 
Principal 
Payment 

 
Revised 
Interest

Reimbursement 
to the 

Bondholder 

Estimated 
Administrative 

Expenses 1 

Estimated 
Annual 

Installment 
1-Mar-14 
1-Mar-15 
1-Mar-16 
1-Mar-17 
1-Mar-18 
1-Mar-19 
1-Mar-20 
1-Mar-21 
1-Mar-22 
1-Mar-23 
1-Mar-24 
1-Mar-25 
1-Mar-26 
1-Mar-27 
1-Mar-28 
1-Mar-29 
1-Mar-30 
1-Mar-31 
1-Mar-32 
1-Mar-33 
1-Mar-34 
1-Mar-35 
1-Mar-36 

$113,000 
$122,000 
$129,000 
$137,000 
$147,000 
$157,000 
$167,000 
$177,000 
$188,000 
$201,000 
$215,000 
$229,000 
$243,000 
$260,000 
$277,000 
$296,000 
$315,000 
$337,000 
$358,000 
$382,000 
$406,000 
$434,000 
$459,000 

$379,434
$371,976
$363,924
$355,410
$346,368
$336,666
$326,304
$315,282
$303,600
$291,192
$277,926
$263,736
$248,622
$232,584
$215,424
$197,142
$177,606
$156,816
$134,574
$110,946
$85,734
$58,938
$30,294

 
 
 
 
 
 
 
 
 
 

$500,000
$500,000
$500,000
$500,000
$62,053

$65,784 
$44,460 
$45,149 
$45,852 
$46,569 
$47,300 
$48,046 
$48,807 
$49,583 
$50,375 
$51,183 
$52,006 
$52,846 
$53,703 
$54,577 
$55,469 
$56,378 
$57,306 
$58,252 
$59,217 
$60,201 
$61,205 
$62,229 

$558,218
$538,436
$538,073
$538,262
$539,937
$540,966
$541,350
$541,089
$541,183

$1,042,567
$1,044,109
$1,044,742
$1,044,468

$608,340
$547,001
$548,611
$548,984
$551,122
$550,826
$552,163
$551,935
$554,143
$551,523

Total $5,749,000 $5,580,498 $2,062,053 $1,226,499 $14,618,050
1  Administrative expense for bond year ending March 1, 2014 include estimated cost to do the audit ($25,000 for 2008 
through 2012), arbitrage rebate report ($1,250), and estimated annual CDA expenses.  The administrative expense budget 
for subsequent years is based on the original estimate of the annual administrative expenses of the CDA. A contingency of 
$10,000 is also included as part of the annual CDA expense fund budget in the event of delinquencies and unexpected 
expenses. 
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Supervisor Hess advised there were a lot of worthy organizations on this list, but we need

to re- examine them in light of today's conditions. He concluded by saying it would behoove us

to ensure we give them enough notice.

Supervisor Lofton stated we are not taking anyone's lifeline away by removing funding.

He went on to say not all agencies were being cut.

Supervisor Fisher stated he would like to know how the funds are being used and what

services would be cut if the funding was not there.

Supervisor Collins stated he did not see any commentary regarding why the agencies

were proposed to be cut. He went on to say the lack of information concerned him.

There being no further discussion, the amendment to the motion was approved by the

following recorded vote:

Richard C. Shickle Aye
Bill M. Ewing Aye
Christopher E. Collins Aye
Charles S. DeHaven, Jr, Aye
Robert A. Hess Aye
Gene E. Fisher Aye
Gary A. Lofton Aye

The amended motion was approved by the following recorded vote:

Richard C. Shickle Aye
Bill M. Ewing Aye
Christopher E. Collins Aye
Charles S. DeHaven, Jr. Aye
Robert A. Hess Aye
Gene E. Fisher Aye
Gary A. Lofton Aye

10. The County Administrator provides the 2011 Frederick County Fire & Rescue

Companies Audit Findings and Recommendations and requests discussion and
recommendations. See attached information, p. 24. The committee recommends that each

company submit a corrective action plan prior to the next scheduled donation disbursement in

August 2013,

11. The County Attorney presented information on the amendment to the special
assessment roll approved by the Russell 150 Community Development Authority. See attached

information, p. 25 -31. No action required. — Approved

Upon a motion by Vice- Chairman Ewing, seconded by Supervisor Lofton, the Board

accepted the Term Sheet, identified as Exhibit "A" of the Municap, Inc. memorandum dated

March 13, 2013 and authorized the County Administrator to sign same, on behalf of Frederick

County.

The above motion was approved by the following recorded vote:

Richard C. Shickle Aye
Bill M. Ewing Aye

Minute Book Number 38
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Christopher E. Collins Aye
Charles S. DeHaven, Jr. Aye
Robert A. Hess Aye
Gene E. Fisher Aye
Gary A. Lofton Aye

Information Only * **

1. The Finance Director provides a Fund 10 Transfer report for April 2013. See

attached, p. 32.

2. The Finance Director provides 4/30/13 financial statements. See attached, p. 33 -43.

3. The Finance Director provides 5119/13 General Fund fund balance report. See

attached, p. 44.

TRANSPORTATION COMMITTEE REPORT — APPROVED UNDER

CONSENT AGENDA

The Transportation Committee met on April 22, 2013 at 8:30 a.m.

Members Present

Chuck DeHaven (voting)
Gene Fisher (voting)
Christopher Collins (voting)
James Racey (voting)
Bryon Grigsby (voting)
Gary Oates (liaison PC)
Lewis Boyer (liaison Stephens City)

Members Absent

Mark Davis (liaison Middletown)

Items Requiring Action * **

None

Items Not Requiring Action * **

1. Interstate, Primary, and Secondary Road Plan Updates

The Committee reviewed this item and has recommended approval to the Board of

Supervisors. This will appear as an independent item on the Board agenda because it is a public
hearing item.

2. Wakeland Manor Sign Request

The County Administrator's office has forwarded a request from the Wakeland Manor

Home Owners' Association for Children at Play signs in their neighborhood. A total of ten signs
are requested. Under VDOT's new policy, these signs would be installed and maintained by
Frederick County. Cost is expected to be $300 -$400 per sign.

As the Committee considers this request, staff would note that Children at Play signs in

residential areas are most appropriate around recreation areas, as opposed to more general
coverage.

The Committee reviewed this item and had concerns regarding placement and volume of

signs. In addition, due to the fact that the County would be responsible for installation and

maintenance, they have asked staff to come up with a review process and fee structure for

dealing with these requests and their associated costs.

3. No Parking Request in Redbud Run

Mr. Robert Pageant of the Red Bud Run Subdivision has contacted VDOT and staff to

Minute Book Number 38
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 MEMORANDUM 
 

 

 

 

TO: Board of Supervisors 

 

FROM: Harvey E. Strawsnyder, Jr., P.E., Director of Public Works 

 

SUBJECT: Public Works and Green Advisory Committees Report for Meeting of April 29, 2014 

 

DATE: May 1, 2014 

______________________________________________________________________________ 

 

The Public Works and Green Advisory Committees met on Tuesday, April 29, 2014, at 8:00 a.m.  

All members were present.  The following items were discussed: 

 

***Item Requiring Action*** 
 

1. Final Draft Stormwater/Erosion and Sediment Control Ordinance – Chapter 143 – 
Frederick County Code 

 

 Mr. Joe Wilder, deputy director of public works, presented a final draft of the new 

stormwater/erosion and sediment control ordinance, Chapter 143, which included revisions dictated by 

the Virginia Department of Environmental Quality.  After discussing the minor revisions, the committee 

unanimously endorsed the new ordinance and recommended that it be submitted to the board of 

supervisors for their review and approval.  At the same time, the committee recommended that the current 

erosion and sediment control ordinance, Chapter 79, be repealed.  (Attachment 1) 
 

***Items Not Requiring Action*** 
 

1. Building Inspections Issues 
 

a) Proposed Fee Increases:  The Building Official, Mr. John Trenary, presented a brief overview 

of proposed changes to the current building inspection fee schedule.  He indicated that a 

meeting has been scheduled with the Top of Virginia Building Association to discuss the 

proposed changes.  After this meeting, staff will finalize the proposed changes and submit 

same to the public works committee at their next scheduled meeting.  (Attachment 2) 
 

b) Property Maintenance Inspections in Stephens City:  The town of Stephens City has 

requested that Frederick County assume the responsibility for property maintenance 

inspections.  To this end, they have drafted a resolution to be approved by the town council 

prior to formal submittal to Frederick County.  The county attorney has reviewed the request 

and determined that Frederick County is required to honor their request.  (Attachment 3) 
 

2. Update on New Round Hill Fire Station and Event Center 
 

 Staff indicated that the project for the new Roundhill Fire Station and Event Center has been 



Public Works and Green Advisory Committees Report 
Page 2 
May 1, 2014 

U:\Rhonda\PWCOMMITTEE\CURYEARCOMREPORTS\4-29-14pwcomrep.doc 

advertised with a bid due date of May 15, 2014.  A subsequent pre-bid meeting was held at 1:00 p.m. at 

the existing fire station.  The attendance at the mandatory pre-bid meeting included 16 general 

contractors. 

 

 Mr. Gene Fisher, committee chairman, expanded the discussion of the proposed Roundhill Fire 

Station to include a brief evaluation of a future prototype station.  He indicated that a layout of a station 

previously referenced as a prototype was actually a plan that had been included in a PPEA submittal.  

This plan had not been reviewed by staff for compliance with current fire and rescue requirements or 

accepted gross space allocations.  He further stated that he had evaluated these space requirements with 

the architectural members of the committee and determined that the previously referenced plan was 

deficient in required space allocations.  He concluded that the proposed Roundhill Station was actually 

more in keeping with current design standards for fire and rescue stations. 

 

3. Miscellaneous Reports 
a) Tonnage Report 

(Attachment 4) 
b) Recycling Report 

(Attachment 5) 
c) Animal Shelter Dog Report 

(Attachment 6) 
d) Animal Shelter Cat Report 

(Attachment 7) 
 

4. Green Advisory Committee Energy Management Update 

(Attachment 8)  
 

     Respectfully submitted, 

Public Works Committee 

 

Gene E. Fisher, Chairman 

David W. Ganse 

Gary Lofton 

Whit L. Wagner 

Robert W. Wells 

James Wilson 

 

By ____________________________ 

Harvey E. Strawsnyder, Jr., P.E. 

Public Works Director 

HES/rls 

 

Attachments: as stated 

 

cc: file 



 

1 
 

Draft Stormwater/Erosion and Sediment Control Ordinance 1 

Frederick County, Virginia.  – Proposed County Code Chapter 143 2 

May 7, 2014 DRAFT 3 

 4 

§ 143-100 Purpose 5 

 6 

The Frederick County Board of Supervisors desires to protect the health, safety, 7 

welfare, and property of Frederick County residents and businesses, and the quality of 8 

waters within the County. The Frederick County Board of Supervisors recognizes that 9 

development tends to degrade these waters through erosion and sedimentation, 10 

increased flooding, stream channel erosion, and the transport and deposition of 11 

waterborne pollutants. This degradation is due, in part, to increased stormwater runoff 12 

as property is developed. Hence, as required by § 62.1‐44.15:27 Code of Virginia and in 13 

compliance with the Virginia State Water Control Board requirements, the Frederick 14 

County Board of Supervisors has determined that it is in the public interest to establish 15 

requirements which regulate the discharge of stormwater runoff from developments by 16 

integrating hydrologic and water quality functions into all aspects of a development’s 17 

design, landscape and infrastructure. 18 

A. The purpose of this ordinance is to establish minimum stormwater management 19 

and erosion and sediment control requirements which: 20 

1. Reduce flood damage to property; minimize the impacts of increased 21 

stormwater runoff from new land development; 22 

2. Maintain the hydraulic adequacy of existing and proposed culverts, 23 

bridges, dams, and other structures; 24 

3. Prevent, to the greatest extent feasible, an increase in nonpoint source 25 

pollution; 26 

4. Maintain the integrity of stream channels for their biological functions and 27 

drainage; 28 

5. Maintain natural drainage patterns to the extent practicable in order to 29 

promote existing hydrologic processes; 30 

6. Promote infiltration of stormwater to recharge groundwater resources; 31 

7. Minimize the impact of development upon stream erosion; 32 

8. Preserve and protect water supply facilities from increased flood 33 

discharges, stream erosion, and nonpoint source pollution;  34 

9. Establish provisions for long‐term responsibility for and maintenance of 35 

stormwater management control devices and techniques to manage the 36 

quality and quantity of stormwater runoff; and 37 

10. Provide effective control of soil erosion and sediment deposition and to 38 

prevent the unreasonable degradation of properties, stream channels, 39 

waters and other natural resources. 40 

B. This chapter supplements and is to be applied in conjunction with Frederick 41 

County building code, subdivision, and zoning ordinances as they apply to the 42 

development or subdivision of land within the county. 43 

 44 

 45 

 46 

rsargent
Typewritten Text
ATTACHMENT 1



 

2 
 

§ 143-105 Authority 47 

 48 

A. This chapter is authorized by the Code of Virginia, Title 62.1, Chapter 3.1, Article 49 

2.4 (§ 62.1‐44.15.51 et seq.), known as the Virginia Erosion and Sediment 50 

Control Law; and Title 62.1, Chapter 3.1, Article 2.3 (§62.1‐44.15.24 et seq.), 51 

known as the Virginia Stormwater Management Act. 52 

B. Pursuant to the Code of Virginia § 62.1‐44.15:54, the Frederick County Public 53 

Works Department is designated as a Virginia Erosion and Sediment Control 54 

Program (VESCP) Authority to operate a Virginia Erosion and Sediment Control 55 

Program. 56 

C. Pursuant to the Code of Virginia § 62.1‐44.15:27, the Frederick County Public 57 

Works Department is designated as a Virginia Stormwater Management Program 58 

(VSMP) authority to operate a Virginia Stormwater Management Program in 59 

compliance with all required elements hereto. 60 

D. The Frederick County Public Works Department shall issue V.S.M.P. and 61 

Erosion and Sediment Control land disturbance permits and operate stormwater 62 

programs for the Towns of Middletown and Stephens City. 63 

 64 

Reference: Va. Code § 62.1‐44.15:27; 62.1‐44.15.54 65 

 66 

§ 143-110 Definitions 67 

 68 

In addition to the definitions set forth in 9VAC25‐870‐10 of the Virginia Stormwater 69 

Management Program Permit (VSMP) Regulations, 9VAC25‐840‐10 of the Virginia 70 

Erosion and Sediment Control (VESC) Regulations, and 9VAC25‐850‐10 of the Virginia 71 

Erosion and Sediment Control and Stormwater Management Certification (VSMC) 72 

Regulations, which are expressly adopted and incorporated herein by reference, the 73 

following words and terms used in this chapter have the following meanings unless the 74 

context clearly indicates otherwise. 75 

 76 

“Administrator” or “VSMP Administrator” means the Virginia Stormwater Management 77 

Program (VSMP) authority including the Frederick County Public Works Department 78 

responsible for administering the VSMP on behalf of Frederick County, Virginia. 79 

 80 

“Agreement in lieu of plan” means a contract between the plan‐approving authority and 81 

the owner that specifies conservation measures that must be implemented in the 82 

construction of a single‐family residence. This contract may be executed by the plan‐83 

approving authority in lieu of a formal site plan for the residence 84 

 85 

“Agreement in lieu of a stormwater management plan” means a contract between the 86 

VSMP authority and the owner or permittee that specifies methods that shall be 87 

implemented to comply with the requirements of a VSMP for the construction of a single 88 

family residence; such contract may be executed by the VSMP authority in lieu of a 89 

stormwater plan. 90 

 91 
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"Applicant" means any person submitting an application for a permit or requesting 92 

issuance of a permit under this chapter. 93 

 94 

"Best management practice" or "BMP" means schedules of activities, prohibitions of 95 

practices, including both structural and nonstructural practices, maintenance 96 

procedures, and other management practices to prevent or reduce the pollution of 97 

surface waters and groundwater systems from the impacts of land-disturbing activities. 98 

 99 

"Best management practice implementation plan" or “BMP Implementation Plan” is a 100 

site specific design plan for the implementation of BMP facilities on an individual single 101 

family lot or other parcel with less than one acre of land disturbance within a larger 102 

common plan of development. The BMP Implementation Plan provides detailed 103 

information on the implementation of the SWM pollutant load and volume reduction 104 

BMP and other requirements for the individual lot or parcel as detailed in the SWPPP 105 

and SWM plans of the VSMP Permit for the larger common plan of development. 106 

 107 

"Board" means the Virginia State Water Control Board. 108 

 109 

"Channel" means a natural or manmade waterway. 110 

 111 

“Certificate of Competence” means a certificate of competence, issued to an individual 112 

from the Board, or successful completion, within one year after enrollment, of the 113 

Board's training program for 114 

i) project inspection for ESC; 115 

ii) project inspection for SWM; 116 

iii) plan review for ESC, or is licensed as a professional engineer, architect, 117 

certified landscape architect or land surveyor pursuant to Article 1 (§ 54.1‐400 et 118 

seq.) of Chapter 4 of Title 54.1 of the Code of Virginia; 119 

iv) plan review for SWM; 120 

v) program administration for ESC; 121 

vi) program administration for SWM; or 122 

vii) responsible land disturber, or is licensed as a professional engineer, 123 

architect, certified landscape architect or land surveyor pursuant to Article 1 (§ 124 

54.1‐400 et seq.) of Chapter 4 of Title 54.1 of the Code of Virginia. 125 

 126 

“Clean Water Act” means ” or “CWA" means the federal Clean Water Act (33 USC 127 

§1251 et seq.), formerly referred to as the Federal Water Pollution Control Act or 128 

Federal Water Pollution Control Act Amendments of 1972, Public Law 92-500, as 129 

amended by Public Law 95-217, Public Law 95-576, Public Law 96-483, and Public Law 130 

97-117, or any subsequent revisions thereto. 131 

 132 

“Commencement of land disturbance” means the initial disturbance of soils associated 133 

with clearing, grading, or excavating activities or other construction activities (e.g. 134 

stockpiling of soil fill material). 135 

 136 
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“Common plan of development” means the contiguous area of a proposed residential, 137 

commercial, or industrial subdivision where the timing of the development of any one or 138 

multiple lots or parcels may result in separate and distinct construction activities taking 139 

place at different times on different schedules. 140 

 141 

"Control measure" means any best management practice or stormwater facility other 142 

method used to prevent or reduce the discharge of pollutants to surface waters. 143 

 144 

"Department" means the Department of Environmental Quality. 145 

 146 

“Design Storm” for purposes of addressing quantity control provisions of § 143-165(E) 147 

means the one‐year, two‐year, 10‐year, 24 hour design storms as defined in § 143-145. 148 

The design storm for purposes of complying with the water quality provisions of § 143-149 

165(C) is the one‐inch rainfall depth as applied with the “Virginia Runoff Reduction 150 

Method” as identified by 9VAC25-870-65. 151 

 152 

"Development" means land disturbance and the resulting landform associated with the 153 

construction of residential, commercial, industrial, institutional, recreation, transportation 154 

or utility facilities or structures or the clearing of land for non‐agricultural or non‐155 

silvicultural purposes. 156 

 157 

“Director” means the Director of the Department of Environmental Quality or assigned 158 

designee. 159 

 160 

"Drainage area" means a land area, water area, or both from which runoff flows to a 161 

common point. 162 

 163 

"Erosion and Sediment Control (ESC) Plan" or "plan", means a document containing 164 

material for the conservation of soil and water resources of a unit or group of units of 165 

land. It may include appropriate maps, an appropriate soil and water plan inventory and 166 

management information with needed interpretations, and a record of decisions 167 

contributing to conservation treatment. The plan shall contain all major conservation 168 

decisions and all information deemed necessary by the plan‐approving authority to 169 

assure that the entire unit or units of land will be so treated to achieve the conservation 170 

objectives. 171 

 172 

“Erosion control handbook” means the Virginia Erosion and Sediment Control handbook 173 

and/ or a locally adopted erosion and sediment control handbook with such 174 

amendments, modifications and supplements as may, from time to time, be properly 175 

adopted. 176 

 177 

“Erosion impact area” means an area of land not associated with current land-disturbing 178 

activity but subject to persistent soil erosion resulting in the delivery of sediment onto 179 

neighboring properties or into state waters. This definition shall not apply to any lot or 180 

parcel of land of 10,000 square feet or less used for residential purposes or to 181 

shorelines where the erosion results from wave action or other coastal processes. 182 
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 183 

“Excavating” means any digging, scooping or other methods of removing earth 184 

materials. 185 

 186 

“Filling” means any depositing or stockpiling of earth materials. 187 

 188 

"Final stabilization" means that one of the following situations has occurred:  189 

1. All soil disturbing activities at the site have been completed and a permanent 190 

vegetative cover has been established on denuded areas not otherwise 191 

permanently stabilized. Permanent vegetation shall not be considered 192 

established until a ground cover is achieved that is uniform (e.g., evenly 193 

distributed), mature enough to survive, and will inhibit erosion.  194 

2. For individual lots in residential construction, final stabilization can occur by 195 

either:  196 

a. The homebuilder completing final stabilization as specified in subdivision 1 197 

of this definition; or  198 

b. The homebuilder establishing temporary stabilization, including perimeter 199 

controls for an individual lot prior to occupation of the home by the 200 

homeowner, and informing the homeowner of the need for, and benefits of, 201 

final stabilization.  202 

3. For construction projects on land used for agricultural purposes (e.g., pipelines 203 

across crop or range land), final stabilization may be accomplished by returning 204 

the disturbed land to its preconstruction agricultural use. Areas disturbed that 205 

were not previously used for agricultural activities, such as buffer strips 206 

immediately adjacent to surface waters, and areas that are not being returned to 207 

their preconstruction agricultural use must meet the final stabilization criteria 208 

specified in subdivision 1 or 2 of this definition.  209 

 210 

 211 

"Flood fringe" means the portion of the floodplain outside the floodway that is usually 212 

covered with water from the 100‐year flood or storm event. This includes, but is not 213 

limited to, the flood or floodway fringe designated by the Federal Emergency 214 

Management Agency. 215 

 216 

"Flooding" means a volume of water that is too great to be confined within the banks or 217 

walls of the stream, water body or conveyance system and that overflows onto adjacent 218 

lands, thereby causing or threatening damage. 219 

 220 

"Floodplain" means the area adjacent to a channel, river, stream, or other water body 221 

that is susceptible to being inundated by water normally associated with the 100‐year 222 

flood or storm event. This includes, but is not limited to, the floodplain designated by the 223 

Federal Emergency Management Agency. 224 

 225 

"Flood‐prone area" means the component of a natural or restored stormwater 226 

conveyance system that is outside the main channel. Flood‐prone areas may include, 227 
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but are not limited to, the floodplain, the floodway, the flood fringe, wetlands, riparian 228 

buffers, or other areas adjacent to the main channel. 229 

 230 

"Floodway" means the channel of a river or other watercourse and the adjacent land 231 

areas, usually associated with flowing water, that must be reserved in order to 232 

discharge the 100‐year flood or storm event without cumulatively increasing the water 233 

surface elevation more than one foot. This includes, but is not limited to, the floodway 234 

designated by the Federal Emergency Management Agency. 235 

 236 

General permit" means a state permit authorizing a category of discharges under the 237 

CWA and the Act within a geographical area 238 

 239 

"Hydrologic Unit Code" or "HUC" means a watershed unit established in the most recent 240 

version of Virginia's 6th Order National Watershed Boundary Dataset. 241 

 242 

“Immediately” means as soon as practicable, but no later than that end of the next work 243 

day, following the day when the land‐disturbing activities have temporarily or 244 

permanently ceased. In the context of this permit, “immediately” is used to define the 245 

deadline for initiating stabilization measures. 246 

 247 

“Impaired waters” means surface waters identified as impaired on the 2010 § 248 

305(b)/303(d) Water Quality Assessment Integrated Report. 249 

 250 

"Impervious cover" means a surface composed of material that significantly impedes or 251 

prevents natural infiltration of water into soil. 252 

 253 

“Infeasible” means not technologically possible or not economically practicable and 254 

achievable in light of best industry practices. 255 

 256 

"Initiation of stabilization activities" means: 257 

1. Prepping the soil for vegetative or non-vegetative stabilization; 258 

2. Applying mulch or other non-vegetative product to the exposed area; 259 

3. Seeding or planting the exposed area; 260 

4. Starting any of the above activities on a portion of the area to be stabilized, but 261 

not on the entire area; or 262 

5. Finalizing arrangements to have the stabilization product fully installed in 263 

compliance with the applicable deadline for completing stabilization. 264 

 265 

"Inspection" means an on‐site review of the project's compliance with the VSMP 266 

Authority Land-Disturbing Permit or VSMP Authority permit, and any applicable design 267 

criteria, or an on‐site review to obtain information or conduct surveys or investigations 268 

necessary in the implementation or enforcement of this ordinance. 269 

 270 
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"Karst area" means any land area predominantly underlain at the surface or shallow 271 

subsurface by limestone, dolomite, or other soluble bedrock regardless of any obvious 272 

surface karst features. 273 

 274 

"Karst features" means sinkholes, sinking and losing streams, caves, large flow springs, 275 

and other such landscape features found in karst areas. 276 

 277 

“Land disturbance” or “Land‐disturbing activity” means any man‐made change to the 278 

land surface that potentially changes its runoff characteristics, including, but not limited 279 

to clearing, grading, or excavation, except that the term shall not include those 280 

exemptions specified in § 62.1‐44.15:34 and § 62.1‐44.15:51, Code of Virginia and in 281 

this ordinance. 282 

 283 

"Layout" means a conceptual drawing sufficient to provide for the specified stormwater 284 

management facilities required at the time of approval. 285 

 286 

"Localized flooding" means smaller scale flooding that may occur outside of a 287 

stormwater conveyance system. This may include high water, ponding, or standing 288 

water from stormwater runoff, which is likely to cause property damage or unsafe 289 

conditions. 290 

 291 

"Main channel" means the portion of the stormwater conveyance system that contains 292 

the base flow and small frequent storm events. 293 

 294 

"Major modification" means, for the purposes of this chapter, the modification or 295 

amendment of an existing state permit before its expiration that is not a minor 296 

modification as defined in this regulation. 297 

 298 

"Manmade" means constructed by man. 299 

 300 

“Measurable storm event” means a storm event resulting in an actual discharge from 301 

the construction site. 302 

 303 

"Minor modification" means, for the purposes of this chapter, minor modification or 304 

amendment of an existing state permit before its expiration for the reasons listed at 40 305 

CFR 122.63 and as specified in 9VAC25‐870‐640. Minor modification for the purposes 306 

of this chapter also means other modifications and amendments not requiring extensive 307 

review and evaluation including, but not limited to, changes in EPA promulgated test 308 

protocols, increasing monitoring frequency requirements, changes in sampling 309 

locations, and changes to compliance dates within the overall compliance schedules. A 310 

minor state permit modification or amendment does not substantially alter state permit 311 

conditions, substantially increase or decrease the amount of surface water impacts, 312 

increase the size of the operation, or reduce the capacity of the facility to protect human 313 

health or the environment. 314 

 315 
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"Natural channel design concepts" means the utilization of engineering analysis based 316 

on fluvial geomorphic processes to create, rehabilitate, restore, or stabilize an open 317 

conveyance system for the purpose of creating or recreating a stream that conveys its 318 

bank full storm event within its banks and allows larger flows to access its floodplain. 319 

 320 

"Natural stream" means a tidal or non‐tidal watercourse that is part of the natural 321 

topography. It usually maintains a continuous or seasonal flow during the year and is 322 

characterized as being irregular in cross-section with a meandering course. Constructed 323 

channels such as drainage ditches or swales shall not be considered natural streams; 324 

however, channels designed utilizing natural channel design concepts may be 325 

considered natural streams. 326 

 327 

"Operator" means the owner or operator of any facility or activity subject to regulation 328 

under this Ordinance. 329 

 330 

"Peak flow rate" means the maximum instantaneous flow from a prescribed design 331 

storm at a particular location. 332 

 333 

"Percent impervious" means the impervious area within the site divided by the area of 334 

the site multiplied by 100. 335 

 336 

"Permit" or “VSMP authority permit” means an approval to conduct a land‐disturbing 337 

activity issued by the Frederick County Public Works Department, the permit‐issuing 338 

VSMP authority, for the initiation of a land‐disturbing activity after evidence of coverage 339 

under the General Permit for Discharges of Stormwater from Construction Activities 340 

found in (9VAC25‐880 et seq.) of the Virginia Stormwater Management Program 341 

Regulations has been provided. A person shall not conduct any land disturbing activity 342 

until he has submitted a permit application to the VSMP authority that includes a state 343 

VSMP permit registration statement, if such statement is required, a stormwater 344 

management plan or an executed agreement in lieu of a stormwater plan, and has 345 

obtained VSMP authority approval to begin land disturbance. 346 

 347 

"Permittee" means the person to whom the Permit is issued. 348 

 349 

"Person" means any individual, corporation, partnership, association, state, municipality, 350 

commission, or political subdivision of a state, governmental body, including federal, 351 

state, or local entity as applicable, any interstate body or any other legal entity. 352 

 353 

"Point of discharge" means a location at which concentrated stormwater runoff is 354 

released. 355 

 356 

"Post development" refers to conditions that reasonably may be expected or anticipated 357 

to exist after completion of the land development activity on a specific site. 358 

 359 

"Predevelopment" refers to the conditions that exist at the time that plans for the land 360 

development of a tract of land are submitted to the plan approval VSMP authority. 361 
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Where phased development or plan approval occurs (preliminary grading, demolition of 362 

existing structures, roads and utilities, etc.), the existing conditions at the time prior to 363 

the first item being submitted shall establish predevelopment conditions. 364 

 365 

"Prior developed lands" means land that has been previously utilized for residential, 366 

commercial, industrial, institutional, recreation, transportation or utility facilities or 367 

structures, and that will have the impervious areas associated with those uses altered 368 

during a land‐disturbing activity. 369 

 370 

"Qualified personnel" means a person knowledgeable in the principles and practices of 371 

erosion and sediment and stormwater management controls who possesses the skills to 372 

assess conditions at the construction site for the operator that could impact stormwater 373 

quality and quantity and to assess the effectiveness of any sediment and erosion control 374 

measures or stormwater management facilities selected to control the quality and 375 

quantity of stormwater discharges from the construction activity. 376 

 377 

"Regulations" means the Virginia Stormwater Management Program (VSMP) Permit 378 

Regulations, 9VAC25‐870‐10, et seq, as amended, and/or the Virginia Erosion and 379 

Sediment Control Regulations 9VAC25‐840‐10, et seq, as amended. 380 

 381 

“Responsible land disturber” means an individual from the project or development team, 382 

who will be in charge and responsible for carrying out a land-disturbing activity covered 383 

by an agreement in lieu of a plan, when applicable, or an approved erosion and 384 

sediment control plan , who (i) holds a certificate of competence as a responsible land 385 

disturber, or (ii) holds a current certificate of competence from the Board in the area of 386 

inspection, or (iii) holds a current contractor certificate of competence for erosion and 387 

sediment control, or (iv) is licensed in Virginia as a professional engineer, architect, 388 

certified landscape architect or land surveyor pursuant to Section 54.1‐400 et seq. of 389 

Chapter 4 of Title 54.1 of the Code of Virginia. 390 

 391 

"Runoff" or "stormwater runoff" means that portion of precipitation that is discharged 392 

across the land surface or through conveyances to one or more waterways. 393 

 394 

"Runoff characteristics" include maximum velocity, peak flow rate, volume, and flow 395 

duration. 396 

 397 

"Runoff volume" means the volume of water that runs off the site from a prescribed 398 

design storm. 399 

 400 

“Single‐family residence” means a non‐commercial dwelling that is occupied exclusively 401 

by one family. 402 

 403 

"Site" means the land or water area where any facility or activity is physically located or 404 

conducted, a parcel of land being developed, or a designated area of a parcel in which 405 

the land development project is located.  Also, means the land or water area where any 406 
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facility or land-disturbing activity is physically located or conducted, including adjacent 407 

land used or preserved in connection with the facility or land-disturbing activity. 408 

 409 

"Site hydrology" means the movement of water on, across, through and off the site as 410 

determined by parameters including, but not limited to, soil types, soil permeability, 411 

vegetative cover, seasonal water tables, slopes, land cover, and impervious cover. 412 

 413 

"State" means the Commonwealth of Virginia. 414 

 415 

State permit" means an approval to conduct a land-disturbing activity issued by the 416 

board in the form of a state stormwater individual permit or coverage issued under a 417 

state general permit or an approval issued by the board for stormwater discharges from 418 

an MS4. Under these state permits, the Commonwealth imposes and enforces 419 

requirements pursuant to the federal Clean Water Act and regulations, the Act and this 420 

chapter. As the mechanism that imposes and enforces requirements pursuant to the 421 

federal Clean Water Act and regulations, a state permit for stormwater discharges from 422 

an MS4 and, after June 30, 2014, a state permit for conducting a land-disturbing activity 423 

issued pursuant to the Act, are also types of Virginia Pollutant Discharge Elimination 424 

System (VPDES) Permits. State permit does not include any state permit that has not 425 

yet been the subject of final board action, such as a draft state permit. Approvals issued 426 

pursuant to this chapter, 9VAC25-880, and 9VAC25-890 are not issuances of a permit 427 

under § 62.1-44.15.01 of the Code of Virginia. 428 

 429 

"State waters" means all water, on the surface and under the ground, wholly or partially 430 

within or bordering the Commonwealth or within its jurisdiction, including wetlands. 431 

 432 

"Stormwater" means precipitation that is discharged across the land surface or through 433 

conveyances to one or more waterways and that may include stormwater runoff, snow 434 

melt runoff, and surface runoff and drainage. 435 

 436 

"Stormwater conveyance system" means a combination of drainage components that 437 

are used to convey stormwater discharge, either within or downstream of the land‐438 

disturbing activity. This includes: 439 

1. "Manmade stormwater conveyance system" means a pipe, ditch, vegetated 440 

swale, or other stormwater conveyance system constructed by man except for 441 

restored stormwater conveyance systems; 442 

2. "Natural stormwater conveyance system" means the main channel of a natural 443 

stream and the flood‐prone area adjacent to the main channel; or 444 

3. "Restored stormwater conveyance system" means a stormwater conveyance 445 

system that has been designed and constructed using natural channel design 446 

concepts. Restored stormwater conveyance systems include the main channel 447 

and the flood‐prone area adjacent to the main channel. 448 

 449 

"Stormwater discharge associated with construction activity" means a discharge of 450 

stormwater runoff from areas where land‐disturbing activities (e.g., clearing, grading, or 451 

excavation), construction materials or equipment storage or maintenance (e.g., fill piles, 452 
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borrow area, concrete truck washout, fueling), or other industrial stormwater directly 453 

related to the construction process (e.g., concrete or asphalt batch plants) are located. 454 

 455 

"Stormwater management facility" means a control measure that controls stormwater 456 

runoff and changes the characteristics of that runoff including, but not limited to, the 457 

quantity and quality, the period of release or the velocity of flow. 458 

 459 

"Stormwater management plan" means a document(s) containing material for 460 

describing methods for complying with the requirements of this ordinance and the 461 

VSMP Permit regulations. 462 

 463 

"Stormwater management concept plan" means a document(s) developed at the 464 

preliminary plan, zoning, or other stage of the development process that establishes the 465 

initial layout of the development along with sufficient information to ensure that the final 466 

development stormwater management plan will comply with this ordinance. 467 

 468 

"Stormwater Pollution Prevention Plan" or "SWPPP" means a document that is 469 

prepared in accordance with good engineering practices and that identifies potential 470 

sources of pollutants that may reasonably be expected to affect the quality of 471 

stormwater discharges from the construction site. In addition the document shall identify 472 

and require the implementation of control measures, and shall include, but not be 473 

limited to the inclusion of, and/ or the incorporation by reference of an approved erosion 474 

and sediment control plan, an approved stormwater management plan,  and a pollution 475 

prevention plan. 476 

 477 

"Stormwater Pollution Prevention Plan Template" or "SWPPP Template" means a 478 

document intended to be used for single family residential construction land-disturbing 479 

activity that disturbs less than one acre of land and is part of a larger common plan of 480 

development to identify all applicable requirements of the SWPPP that was developed 481 

for the larger common plan of development. 482 

 483 

“Subdivision” means the same as defined in the Frederick County Subdivision 484 

Ordinance (Chapter 144 of Frederick County, Virginia Code). 485 

 486 

"Surface waters" means: 487 

1. All waters that are currently used, were used in the past, or may be 488 

susceptible to use in interstate or foreign commerce, including all waters that are 489 

subject to the ebb and flow of the tide; 490 

2. All interstate waters, including interstate wetlands; 491 

3. All other waters such as intrastate lakes, rivers, streams (including intermittent 492 

streams), mudflats, sandflats, wetlands, sloughs, prairie potholes, wet meadows, 493 

playa lakes, or natural ponds the use, degradation, or destruction of which would 494 

affect or could affect interstate or foreign commerce including any such waters: 495 

a. That is used or could be used by interstate or foreign travelers for 496 

recreational or other purposes; 497 
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b. From which fish or shellfish are or could be taken and sold in interstate 498 

or foreign commerce; or 499 

c. That is used or could be used for industrial purposes by industries in 500 

interstate commerce. 501 

4. All impoundments of waters otherwise defined as surface waters under this 502 

definition; 503 

5. Tributaries of waters identified in subdivisions 1 through 4 of this definition; 504 

6. The territorial sea; and 505 

7. Wetlands adjacent to waters (other than waters that are themselves wetlands) 506 

identified in subdivisions 1 through 6 of this definition. 507 

 508 

"Total maximum daily load" or "TMDL" means the sum of the individual wasteload 509 

allocations for point sources, load allocations for nonpoint sources, natural background 510 

loading and a margin of safety. TMDLs can be expressed in terms of either mass per 511 

time, toxicity, or other appropriate measure. The TMDL process provides for point 512 

versus nonpoint source trade‐offs. 513 

 514 

Virginia Erosion and Sediment Control Program (VESCP) land disturbance or VESCP 515 

land‐disturbing activity means any man‐made change to the land surface that may result 516 

in soil erosion from water or wind and the movement of sediments into state waters or 517 

onto lands in the Commonwealth, including, but not limited to, clearing, grading, 518 

excavating, transporting and filling of land, except that the term shall not include: 519 

1. Minor land‐disturbing activities such as home gardens and individual home 520 

landscaping, repairs and maintenance work; 521 

2. Individual service connections; 522 

3. Installation, maintenance, or repair of any underground public utility lines when 523 

such activity occurs on an existing hard surfaced road, street or sidewalk 524 

provided the land‐disturbing activity is confined to the area of the road, street or 525 

sidewalk that is hard surfaced; 526 

4. Septic tank lines or drainage fields unless included in an overall plan for land‐527 

disturbing activity relating to construction of the building to be served by the 528 

septic tank system; 529 

5. Permitted surface or deep mining operations and projects, or oil and gas 530 

operations and projects conducted pursuant to Title 45.1 of the Code of Virginia; 531 

6. Tilling, planting, or harvesting of agricultural, horticultural, or forest crops, 532 

livestock feedlot operations, or as additionally set forth by the Board in regulation, 533 

including engineering operations as follows: construction of terraces, terrace 534 

outlets, check dams, desilting basins, dikes, ponds, ditches, strip cropping, lister 535 

furrowing, contour cultivating, contour furrowing, land drainage and land 536 

irrigation; however, this exception shall not apply to harvesting of forest crops 537 

unless the area on which harvesting occurs is reforested artificially or naturally in 538 

accordance with the provisions of Chapter 11 (§ 10.1‐1100 et seq.) of Title 10.1 539 

of the Code of Virginia or is converted to bona fide agricultural or improved 540 

pasture use as described in subsection B of § 10.1‐1163 of the Code of Virginia; 541 

7. Repair or rebuilding of the tracks, right‐of‐way, bridges, communication 542 

facilities and other related structures and facilities of a railroad company; 543 
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8. Agricultural engineering operations, including but not limited to the 544 

construction of terraces, terrace outlets, check dams, desilting basins, dikes, 545 

ponds not required to comply with the provisions of the Dam Safety Act, Article 2 546 

(§ 10.1‐604 et seq.) of Chapter 6 of Title 10.1 of the Code of Virginia, ditches, 547 

strip cropping, lister furrowing, contour cultivating, contour furrowing, land 548 

drainage and land irrigation; 549 

9. Disturbed land areas of less than 10,000 square feet in size; however, the 550 

governing body of the program authority may reduce this exception to a smaller 551 

area of disturbed land or qualify the conditions under which this exception shall 552 

apply; 553 

10. Installation of fence and sign posts or telephone and electric poles and other 554 

kinds of posts or poles; 555 

11. Shoreline erosion control projects on tidal waters when all of the land‐556 

disturbing activities are within the regulatory authority of and approved by local 557 

wetlands boards, the Marine Resources Commission or the United States Army 558 

Corps of Engineers; however, any associated land that is disturbed outside of 559 

this exempted area shall remain subject to this chapter and the regulations 560 

adopted pursuant thereto; and 561 

12. Emergency work to protect life, limb or property, and emergency repairs; 562 

however, if the land-disturbing activity would have required an approved erosion 563 

and sediment control plan, if the activity were not an emergency, then the land 564 

area disturbed shall be shaped and stabilized in accordance with the 565 

requirements of the VESCP authority. 566 

 567 

“Virginia Stormwater Management Act” or “Act” means Article 2.3 (§62.1‐44.15:24 et 568 

seq.) of Chapter 3.1 of Title 62.1 of the Code of Virginia. 569 

 570 

“Virginia Stormwater BMP Clearinghouse website” means a website that contains 571 

detailed design standards and specifications for control measures that may be used in 572 

Virginia to comply with the requirements of the Virginia Stormwater Management Act 573 

and associated regulations. 574 

 575 

“Virginia Stormwater Management Handbook” means a collection of pertinent 576 

information that provides general guidance for compliance with the Act and associated 577 

regulations and is developed by the Department with advice from a stakeholder 578 

advisory committee. 579 

 580 

“Virginia Stormwater Management Program” or “VSMP” means the program established 581 

by Frederick County and approved by the Board to manage the quality and quantity of 582 

runoff resulting from land-disturbing activities and includes Frederick County’s local 583 

ordinance and requirements for plan review, inspection, enforcement, permit 584 

requirements, policies and guidelines, and technical materials. 585 

 586 

“Virginia Stormwater Management Program authority” or “VSMP authority means a 587 

program approved by the board after September 13, 2011, that has been established by 588 

a VSMP authority to manage the quality and quantity of runoff resulting from land-589 
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disturbing activities and shall include such items as local ordinances, rules, permit 590 

requirements, annual standards and specifications, policies and guidelines, technical 591 

materials, and requirements for plan review, inspection, enforcement, where authorized 592 

in the Act and associated regulations, and evaluation consistent with the requirements 593 

of the SWM Act and associated regulations. 594 

 595 

“Virginia Stormwater Management Program (VSMP) land disturbance” or “VSMP land‐596 

disturbing activity” means a manmade change to the land surface that potentially 597 

changes its runoff characteristics including clearing, grading, or excavation, except that 598 

the term shall not include: 599 

1. Permitted surface or deep mining operations and projects, or oil and gas 600 

operations and projects conducted under the provisions of Title 45.1 of the Code 601 

of Virginia; 602 

2. Clearing of lands specifically for agricultural purposes and the management, 603 

tilling, planting, or harvesting of agricultural, horticultural, or forest crops, 604 

livestock feedlot operations, or as additionally set forth by the Board in 605 

regulations, including engineering operations as follows: construction of terraces, 606 

terrace outlets, check dams, desilting basins, dikes, ponds, ditches, strip 607 

cropping, lister furrowing, contour cultivating, contour furrowing, land drainage, 608 

and land irrigation; however, this exception shall not apply to harvesting of forest 609 

crops unless the area on which harvesting occurs is reforested artificially or 610 

naturally in accordance with the provisions of Chapter 11 (§ 10.1‐1100 et seq.) of 611 

Title 10.1 of the Code of Virginia or is converted to bona fide agricultural or 612 

improved pasture use as described in subsection B of § 10.1‐1163 of the Code of 613 

Virginia; 614 

3. Single‐family residences separately built and disturbing less than one acre and 615 

not part of a larger common plan of development or sale, including additions or 616 

modifications to existing single‐family detached residential structures; 617 

4. Land‐disturbing activities that disturb less than one acre of land area except 618 

for activities that are part of a larger common plan of development or sale that is 619 

one acre or greater of disturbance; however, the governing body of any locality 620 

that administers a VSMP may reduce this exception to a smaller area of 621 

disturbed land or qualify the conditions under which this exception shall apply; 622 

5. Discharges to a sanitary sewer or a combined sewer system; 623 

6. Activities under a State of federal reclamation program to return an abandoned 624 

property to an agricultural or open land use; 625 

7. Routine maintenance that is performed to maintain the original line and grade, 626 

hydraulic capacity, or original construction of the project. The paving of an 627 

existing road with a compacted or impervious surface and reestablishment of 628 

existing associated ditches and shoulders shall be deemed routine maintenance 629 

if performed in accordance with this subsection;  630 

8. Conducting land‐disturbing activities in response to a public emergency where 631 

the related work requires immediate authorization to avoid imminent 632 

endangerment to human health or the environment. In such situations, the VSMP 633 

authority shall be advised of the disturbance within seven days of commencing 634 

the land‐disturbing activity and compliance with the administrative requirements 635 
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of subsection A, including a registration statement that substantiates the 636 

occurrence of an emergency, is required within 30 days of commencing the land‐637 

disturbing activity. 638 

 639 

“VSMP Construction General Permit” or “Construction General Permit” means the 640 

General Permit for Discharges of Stormwater from Construction Activities found in 641 

9VAC25‐880 of the Virginia Stormwater Management Program Regulations. 642 

 643 

"Wasteload allocation" or "wasteload" or "WLA" means the portion of a receiving surface 644 

water's loading or assimilative capacity allocated to one of its existing or future point 645 

sources of pollution. WLAs are a type of water quality‐based effluent limitation. 646 

 647 

"Watershed" means a defined land area drained by a river or stream, karst system, or 648 

system of connecting rivers or streams such that all surface water within the area flows 649 

through a single outlet. In karst areas, the karst feature to which the water drains may 650 

be considered the single outlet for the watershed. 651 

 652 

"Wetlands" means those areas that are inundated or saturated by surface or 653 

groundwater at a frequency and duration sufficient to support, and that under normal 654 

circumstances do support, a prevalence of vegetation typically adapted for life in 655 

saturated soil conditions. Wetlands generally include swamps, marshes, bogs, and 656 

similar areas. 657 

 658 

§ 143-125 Permits Required and Exemptions 659 

 660 

A. No person shall conduct a VESCP land‐disturbing activity as defined in the § 661 

143-110 until a Frederick County land disturbing permit has been obtained from 662 

the Administrator. 663 

 664 

Reference: § 62.1‐44.15:55 665 

 666 

B. No person shall conduct a VSMP land disturbing activity as defined in the § 143-667 

110 until a Frederick County land disturbing-permit as required in item A and a 668 

VSMP authority permit has been obtained from the Administrator. 669 

 670 

Reference: § 62.1‐44.15:34(A) 671 

 672 

§ 143-130 Permit Application 673 

 674 

A. Prior to issuance of a Frederick County land disturbing permit for a VESCP land 675 

disturbing activity, the following items must be submitted in accordance with the 676 

provisions of this chapter and approved: 677 

1. Frederick County land disturbing permit application; 678 

2. A Stormwater Pollution Prevention Plan (SWPPP) to include all required 679 

elements applicable to a VESCP land disturbing activity; 680 
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3. An erosion and sediment control plan and narrative to comply with Virginia 681 

erosion and sediment control requirements and Frederick County erosion and 682 

sediment control requirements as outlined in this regulation. 683 

4. The performance bond(s) in compliance with § 143-240 and 684 

5. The applicable permit fee. 685 

 686 

B. Prior to issuance of a Frederick County VSMP permit for a VSMP land disturbing 687 

activity the following items must be submitted in accordance with the provisions 688 

of this chapter and approved: 689 

1. The requirements of land disturbing permit application of subsection A, 690 

2. A Stormwater Pollution Prevention Plan (SWPPP) to include all required 691 

elements applicable to a VSMP land disturbing activity, 692 

3. A stormwater management plan or an executed agreement in lieu of a plan 693 

that complies with Virginia stormwater requirements and Frederick County 694 

stormwater requirements as outlined in this regulation. 695 

4. A VSMP Authority permit application / registration statement, if such statement is 696 

required. A person shall not conduct any land-disturbing activity until he has 697 

submitted a permit application to the VSMP authority that includes a state VSMP 698 

permit statement, if such statement is required. A registration statement is not 699 

required for detached single-family home construction within or outside of 700 

common plan of development or sale, but such projects must adhere to the 701 

requirements of the general permit. §62.1-44.15:28.8 702 

5. All appropriate fees and 703 

6. Evidence of coverage under the state general permit for discharges from               704 

construction activities through the Virginia electronic database. 705 

 706 

Reference: 9VAC25‐870‐59; 9VAC25‐870‐108; 9VAC25‐870‐750; 62.1-44.15:34 707 

 708 

C. Prior to issuing coverage under an existing VSMP Authority permit for a land-709 

disturbing activity within a common plan of development, the following items must 710 

be addressed: 711 

1. The requirements of a Frederick County land disturbing permit application; 712 

and 713 

2. A Stormwater Pollution Prevention Plan (SWPPP) to include all required 714 

elements applicable to a VSMP land disturbing activity, or when the area of 715 

disturbance is less than one acre, a SWPPP Template and a BMP 716 

Implementation Plan consistent with the BMP performance goals of the 717 

common plan of development. 718 

3. A stormwater management plan that complies with Virginia stormwater 719 

requirements and Frederick County stormwater requirements as outlined in 720 

this regulation. 721 

 722 

D. Whenever a land-disturbing activity is proposed to be conducted by a contractor 723 

performing construction work pursuant to a construction contract, the preparation 724 

and submission of plans, obtaining approval of the required plans, and obtaining 725 

all required permits shall be the responsibility of the owner of the land. 726 
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 727 

Reference: Va. Code § 62.1‐44.15:34; 9VAC25‐870‐54; 9VAC25‐870‐108; 9VAC25‐728 

870‐1170. 729 

 730 

 731 

§ 143-145 Applicable Design Standards, Specifications and Methods 732 

 733 

A. The standards contained within the Virginia Erosion and Sediment Control 734 

Regulations (VESCR), the Virginia Erosion and Sediment Control Handbook 735 

(VESCH) (latest edition), the Virginia Stormwater Management Handbook 736 

(VSMH) (latest edition), and any additional guidance provided by the VSMP 737 

Authority are to be used by the applicant in the preparation and submission of an 738 

erosion and sediment control plan, and by the VSMP Authority in considering the 739 

adequacy of a plan submittal. When the standards vary between the publications, 740 

the state regulations shall take precedence. 741 

 742 

B. The latest approved version of BMPs found on the Virginia Stormwater BMP 743 

Clearinghouse Website shall be utilized to effectively reduce the pollutant load 744 

and runoff volume as required in this chapter in accordance with the Virginia 745 

Runoff Reduction Method. 746 

 747 

Reference: 9VAC25‐870‐65 748 

 749 

C. The erosion and sediment control plan and stormwater management plan shall 750 

consider all sources of surface runoff and all sources of subsurface and 751 

groundwater flows converted to surface run‐off. 752 

 753 

Reference: 9VAC25‐870‐55 (A) 754 

 755 

D. Proposed residential, commercial, or industrial subdivisions shall apply these 756 

stormwater management criteria to the development project as a whole. 757 

Individual lots or parcels shall not be considered separate development projects, 758 

but rather the entire subdivision shall be considered a single development 759 

project. Hydrologic parameters shall reflect the ultimate development and shall 760 

be used in all engineering calculations. Implementation of the plan may be 761 

phased or carried out by individual or separate applicants as referenced in  762 

§ 143-130(C). 763 

 764 

E. Unless otherwise specified, the following shall apply to the hydrologic 765 

computations of this section: 766 

1. The prescribed design storms are the one‐year, two‐year, and 10‐year 24‐767 

hour storms using the site‐specific rainfall precipitation frequency data 768 

recommended by the U.S. National Oceanic and Atmospheric Administration 769 

(NOAA) Atlas 14 and provided in the VA SWM Handbook. 770 
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2. All hydrologic analyses shall be based on the existing watershed 771 

characteristics and how the ultimate development condition of the subject 772 

project will be addressed. 773 

3. The U.S. Department of Agriculture's Natural Resources Conservation 774 

Service (NRCS) synthetic 24‐hour rainfall distribution and models, including, 775 

but not limited to TR‐55 and TR‐20, hydrologic and hydraulic methods 776 

developed by the U.S. Army Corps of Engineers, or other NRCS standard 777 

hydrologic and hydraulic methods, shall be used to conduct the analyses 778 

described in this part. 779 

4. For purposes of computing predevelopment runoff, all pervious lands on the 780 

site shall be assumed to be in good hydrologic condition in accordance with 781 

the U.S. Department of Agriculture’s Natural Resources Conservation Service 782 

(NRCS) standards, regardless of conditions existing at the time of 783 

computation. 784 

5. Predevelopment and post development runoff characteristics and site 785 

hydrology shall be verified by site inspections, topographic surveys, available 786 

soil mapping or studies, and calculations consistent with good engineering 787 

practices. Guidance provided in the Virginia Stormwater Management 788 

Handbook and by the Virginia Stormwater BMP Clearinghouse shall be 789 

considered appropriate practices. 790 

Reference: 9VAC25‐870‐72 791 

6. All proposed sediment control or stormwater impounding structures shall be 792 

designed in accordance with State standards. 793 

 794 

Reference: 9VAC25‐870‐85 795 

 796 

§ 143-148 Grandfathering provisions 797 

   798 

A. Any land-disturbing activity shall be considered grandfathered by the VSMP authority 799 

and shall be subject to the Part II C (9VAC25-870-93 et seq.) technical criteria of this 800 

chapter provided: 801 

 802 

1. A proffered or conditional zoning plan, zoning with a plan of development, preliminary 803 

or final subdivision plat, preliminary or final site plan, or any document determined by 804 

the locality to be equivalent thereto (i) was approved by the locality prior to July 1, 2012, 805 

(ii) provided a layout as defined in 9VAC25-870-10, (iii) will comply with the Part II C 806 

technical criteria of this chapter, and (iv) has not been subsequently modified or 807 

amended in a manner resulting in an increase in the amount of phosphorus leaving 808 

each point of discharge, and such that there is no increase in the volume or rate of 809 

runoff; 810 

 811 

2. A state permit has not been issued prior to July 1, 2014; and 812 

 813 

3. Land disturbance did not commence prior to July 1, 2014.  814 

 815 
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B. Locality, state, and federal projects shall be considered grandfathered by the VSMP 816 

authority and shall be subject to the Part II C technical criteria of this chapter provided: 817 

 818 

1. There has been an obligation of locality, state, or federal funding, in whole or in part, 819 

prior to July 1, 2012, or the department has approved a stormwater management plan 820 

prior to July 1, 2012; 821 

 822 

2. A state permit has not been issued prior to July 1, 2014; and 823 

 824 

3. Land disturbance did not commence prior to July 1, 2014. 825 

 826 

C. Land disturbing activities grandfathered under subsections A and B of this section 827 

shall remain subject to the Part II C technical criteria of this chapter for one additional 828 

state permit cycle. After such time, portions of the project not under construction shall 829 

become subject to any new technical criteria adopted by the board.  830 

 831 

D. In cases where governmental bonding or public debt financing has been issued for a 832 

project prior to July 1, 2012, such project shall be subject to the technical criteria of Part 833 

II C.  834 

 835 

E. Nothing in this section shall preclude an operator from constructing to a more 836 

stringent standard at his discretion.  837 

 838 

References: 9VAC25-870-48, § 62.1-44.15:25,62.1-44.15:28 839 

 840 

§ 143-150 Stormwater Pollution Prevention Plan Components and Applicability 841 

 842 

For each of the following activities as may be relevant, a Stormwater Pollution 843 

Prevention Plan (SWPPP) shall contain the indicated components:  844 

A. VESCP Land-Disturbing Activities: 845 

1. General SWPPP requirements as described in § 143-155; and 846 

2. An erosion and sediment control (ESC) plan or if single family residential 847 

construction an agreement in lieu of an ESC plan as described in § 143-160; 848 

B. VSMP Land-Disturbing Activities: 849 

1. General SWPPP requirements as described in § 143-155; 850 

2. An ESC plan or if single family residential construction an agreement in lieu of 851 

an ESC plan as described in § 143-160; 852 

3. A SWM plan as described in § 143-165; and 853 

4. A SWPPP plan as described in § 143-175. 854 

C. VSMP Land-Disturbing Activities part of a larger Common Plan of Development 855 

shall include: 856 

1. General SWPPP requirements as described in § 143-155; 857 

2. An ESC plan or if single family residential construction an agreement in lieu of 858 

an ESC plan as described in § 143-160; and 859 

3. A SWM Plan as described in § 143-165, or if less than 1 acre, a BMP 860 

Implementation Plan or a completed SWPPP Template demonstrating 861 
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compliance with all applicable elements of the approved SWPPP developed 862 

for the larger common plan of development.  863 

D. The requirements for a SWPPP as outlined in §9VAC25-870-54 shall be included 864 

with each plan submitted for review. 865 

  866 

Reference: Va. Code § 62.1‐44.15:34; 9VAC25‐870‐53; 9VAC25‐870‐54; 9VAC25‐870‐867 

30.; 9VAC-880-70 Section II. 868 

 869 

§ 143-155 General Stormwater Pollution Prevention Plan (SWPPP) Requirements 870 

 871 

A. In addition to the applicable components as provided in § 143-150, a Stormwater 872 

Pollution Prevention Plan (SWPPP) shall include the following general 873 

requirements: 874 

1. Contact information. 875 

2. The SWPPP Certification. 876 

3. The Operator Certification 877 

4. Certification of Compliance with all other applicable permits necessary for 878 

activities in state waters and wetlands or appropriate waivers of jurisdiction 879 

have been obtained. 880 

B. Prior to engaging in the land-disturbing activities shown on the approved plan, 881 

the person responsible for carrying out the plan shall provide the name of a 882 

Qualified Personnel to the Administrator. Failure to provide the name of an 883 

individual holding a certificate of competence prior to engaging in land-disturbing 884 

activities may result in revocation of the approval of the plan and the person 885 

responsible for carrying out the plan shall be subject to the penalties provided in 886 

§ 143-225. 887 

Reference: Va. Code § 62.1‐44.15.55 (B) 888 

C. The SWPPP must be maintained at a central location onsite. If an onsite location 889 

is unavailable, notice of the SWPPP's location must be posted near the main 890 

entrance at the construction site. The operator shall make SWPPP’s and all 891 

updates available upon request to County personnel. 892 

Reference: 9VAC25‐870‐54 (G) 893 

 894 

§ 143-160. Erosion and Sediment Control (ESC) Plan Requirements 895 

 896 

A. As required in § 143-150, an erosion and sediment control plan shall be 897 

developed and referenced into the SWPPP. 898 

B. The erosion and sediment control plan shall be designed to control stormwater 899 

volume and velocity within the site to minimize soil erosion and to minimize 900 

sediment discharges from the site by incorporating the following performance 901 

goals to the maximum extent practicable: 902 

1. The area of land disturbance at any one time shall be the minimum necessary 903 

to install and/or construct the proposed site improvements. 904 

2. The installation and/or construction of the proposed site improvements shall 905 

be phased to limit the duration of exposed soils to the minimum time needed 906 
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to construct and/or install the improvements in the immediate vicinity of the 907 

disturbance. 908 

3. The disturbance and/or compaction of the existing native soils shall be 909 

minimized by directing construction traffic, material stockpiling, and other 910 

activities to only those areas of the site that are designated for proposed 911 

infrastructure (buildings, roads, parking areas, etc.). 912 

4. Disturbance of slopes 15% or steeper shall be avoided to the maximum 913 

extent practicable given the proposed site improvements. When disturbance 914 

of steep slopes is unavoidable, or the resulting grade of exposed soil is 15% 915 

or greater, the area shall be stabilized immediately with an approved soil 916 

stabilization matting. 917 

5. Existing topsoil shall be preserved to the maximum extent practical. 918 

6. The selection and design of erosion and sediment controls shall be based on 919 

the expected frequency, intensity, and duration of precipitation, and the 920 

corresponding expected volume of runoff and sediment erosion, 921 

sedimentation, and transport during the land-disturbing activity. 922 

a. The volume and peak flow rate of runoff from the construction site should 923 

be estimated for the 2‐year and/or 10‐year design storms as required for 924 

the particular controls being considered using accepted NRCS hydrologic 925 

methods as described in the VESCH and the VSWMH, latest editions; and 926 

b. The expected volume of sediment erosion, sedimentation, and transport 927 

during land-disturbing activities should be estimated considering the 928 

surface area, length, and slope of exposed soil, the soil horizons exposed 929 

by grading activities, and the range of soil particle sizes expected to be 930 

present. 931 

7. Provide 50‐foot natural vegetated buffers around surface waters, and direct 932 

stormwater to vegetated areas where feasible. Where infeasible, alternate 933 

practices that remove or filter sediment and maximize stormwater infiltration 934 

may be approved by Frederick County in accordance with state standards; 935 

8. Sediment basins, when used in accordance with the requirements of the 936 

VESCH shall incorporate an outlet structure that discharges from the surface. 937 

 938 

Reference: 9VAC25‐870 Section IIA.2. b (4); 9VAC25‐870‐54.F 939 

 940 

C. When the land-disturbing activity is part of a larger common plan of development, 941 

the ESC plan shall demonstrate compliance with the approved SWPPP for the 942 

larger common plan of development , and shall contain the following: 943 

Information and/or statements demonstrating compliance with the minimum 944 

standards of the erosion and sediment control regulations of the Board (9VAC25‐945 

840). 946 

1. Compliance with the water quantity requirements of §§ 62.1‐44.2 et seq. of 947 

the Code of Virginia shall be deemed to satisfy the requirements of 9VAC25‐948 

840-40(19) (Minimum Standard 19 of the Virginia Erosion and Sediment 949 

Control Regulations). 950 

2. A statement by the permittee that all erosion and sediment control measures 951 

shall be maintained and that the permittee will inspect the erosion and 952 
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sediment control measures at least once in every two‐week period and within 953 

48 hours following rainstorm events of 0.25 inches or greater during 954 

construction to ensure continued compliance with the approved plan. Records 955 

of self‐inspection shall be maintained on the site and available for review by 956 

county inspectors. 957 

3. The location, dimensions, and other information as required ensuring the 958 

proper construction and maintenance of all temporary erosion and sediment 959 

controls necessary to comply with the provisions of this chapter. 960 

4. Calculations for sediment traps, basins, outlet protection, etc. as applicable. 961 

5. A sequence of construction and clear delineation of the initial areas of land 962 

disturbance necessary for installation of the initial erosion and sediment 963 

control measures such as earthen dams, dikes, and diversions. The areas of 964 

initial land disturbance shall be the minimum necessary for installation of the 965 

initial erosion and sediment control measures and the delineation should 966 

include all areas necessary for such installation, including stockpiles, borrow 967 

areas, and staging areas. The sequence should also include the stabilization 968 

of these areas immediately upon reaching final grade. 969 

6. Clear delineation of the proposed areas of land disturbance and those areas 970 

to be protected from construction activity and traffic, including the following: 971 

a. Minimize the disturbance of slopes 15% or greater; and 972 

b. Minimize soil compaction and, unless infeasible, preserve topsoil. 973 

7. Requirement that final stabilization of disturbed areas shall be initiated 974 

immediately upon reaching final grade on any portion of the site, and that 975 

temporary stabilization shall be initiated immediately upon areas that may not 976 

be at final grade but will remain dormant for longer than 14 days. Stabilization 977 

shall be applied within 7 days of initiating stabilization activities. 978 

8. A comprehensive drainage plan including: 979 

a. The existing and proposed drainage patterns on the site; 980 

b. All contributing drainage areas to permanent stormwater practices and 981 

temporary sediment controls; 982 

c. Existing streams, ponds, culverts, ditches, wetlands, other water bodies, 983 

and floodplains ; 984 

d. Land cover such as forest meadow, and other vegetative areas; 985 

e. Current land use including existing structures, roads, and locations of 986 

known utilities and easements; 987 

f. Sufficient information on adjoining parcels to assess the impacts of 988 

stormwater from the site on these parcels; 989 

g. Proposed buildings, roads, parking areas, utilities, and stormwater 990 

management facilities; and 991 

h. Proposed land use with tabulation of the percentage of surface area to be 992 

adapted to various uses, including but not limited to forest or reforestation, 993 

buffers, impervious cover, managed turf (lawns), and easements. 994 

10. The location of any stormwater management practices and sequence of 995 

construction. 996 

11. Temporary natural vegetated buffers in accordance with the requirements of 997 

the VSMP Construction General Permit. These buffers shall be delineated on 998 
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the ESC Plan and protected with accepted signage, safety fence, or other 999 

barrier. 1000 

D. In lieu of the plan described in subsections A and B of this section, single family 1001 

residential construction that is not part of a larger common plan of development, 1002 

including additions or modifications to an existing single‐family detached 1003 

residential structures, may execute an ESC Agreement in Lieu of an Erosion and 1004 

Sediment Control Plan with the Administrator. 1005 

E. In lieu of the plan described in subsections A and B of this section, single family 1006 

residential construction that disturbs less than 1 acre and is part of a larger 1007 

common plan of development, may execute a SWPPP Template with the 1008 

Administrator that demonstrates compliance with the practices and strategies 1009 

identified for the lot or parcel in the larger common plan of development SWPPP. 1010 

F. In regard to the erosion and sediment control minimum standards, the following 1011 

changes are effective within Frederick County (references are to 9VAC25-840-1012 

40): 1013 

1. Subsection 6.b. Surface run‐off from disturbed areas that are comprised of 1014 

flow from drainage areas greater than or equal to three acres shall be 1015 

controlled by a sediment basin. The minimum storage capacity of a sediment 1016 

basin shall be 134 cubic yards per acre of drainage area. The outfall system 1017 

shall, at a minimum, maintain the structural integrity of the basin during a 100‐1018 

year‐storm of twenty-four hour duration. Runoff coefficients used in runoff 1019 

calculations shall correspond to a bare earth condition or those expected to 1020 

exist while the sediment basin is utilized. 1021 

2. Subsection 14 ‐ Regulation of Watercourse Crossing - All applicable federal, 1022 

state and local regulations pertaining to working in or crossing live 1023 

watercourses shall be met. Prior to obtaining a land disturbance permit, 1024 

copies of all applicable environmental permits, including but not limited to 1025 

wetland disturbance, stream crossing, stormwater discharge permits, shall be 1026 

submitted with the application. 1027 

3. Subsection 17 - Vehicular Sediment Tracking - Where construction vehicle 1028 

access routes intersect paved or public roads, provisions shall be made to 1029 

minimize the transport of sediment by vehicular tracking onto paved or public 1030 

road surface; the road surface shall be cleaned thoroughly at the end of each 1031 

day. Sediment shall be removed from roads by shoveling or sweeping and 1032 

transported to a sediment disposal area. Street washing shall be allowed only 1033 

after sediment is removed in this manner. This provision shall apply to 1034 

individual development lots as well as to larger land‐disturbing activities. 1035 

4. In subdivisions, the owner/developer of the subdivision shall be responsible 1036 

for compliance with the standard set forth in section 3 until the streets are 1037 

taken into the Virginia Department of Transportation's Secondary Road 1038 

System for maintenance, and the plan submitted for approval shall include a 1039 

detailed plan or narrative to ensure transport of sediment onto subdivision 1040 

streets does not occur during any phase of construction, including but not 1041 

limited to construction of all infrastructure, utilities, and building construction. 1042 

In addition, if individual lots or sections in a subdivision are being developed 1043 

by a different owner, such owner shall be jointly and severally responsible 1044 
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with the owner/developer of the subdivision for achieving compliance with this 1045 

minimum standard, and the erosion and sediment control plan, or "agreement 1046 

in lieu of a plan," submitted for approval shall include a detailed plan or 1047 

narrative to ensure transport of sediment onto the applicable roads does not 1048 

occur during any phase of construction, including but not limited to 1049 

construction of all infrastructure, utilities, and building construction. 1050 

5. The provision found in Subsection 19b (1) is deleted. 1051 

6. In order to assure proper stormwater drainage and site stabilization, the 1052 

following policies are hereby adopted concerning all development. Prior to 1053 

release of building permits, the following infrastructure shall be completed and 1054 

stabilized within the subdivision, subsection or phase as shown on the 1055 

approved plan: 1056 

a. Stormwater conveyance systems, including but not limited to culverts, 1057 

road surface, curb and gutter, stormwater structures, drainage swales and 1058 

ditches, channel linings and all cleared areas shall be stabilized, etc. 1059 

b. Submittal of a certified as‐built plan of the subdivision, subsection or 1060 

phase, which includes but is not limited to stormwater conveyance 1061 

systems, curb and gutter, drainage swales and ditches, 1062 

stormwater/sediment ponds, graded areas, etc. A letter from the engineer‐1063 

of‐record shall be included with the as‐built plan which states that the 1064 

subdivision has been constructed in accordance with the approved plan. 1065 

c. A proposed overall lot grading plan is required by Frederick County prior 1066 

to the release of building permit(s) for subdivisions. This plan shall meet 1067 

the intent of the original site plan submitted by the developer. It is required 1068 

that the developer provide the builder/owner a copy of the original 1069 

engineered site grading plan for the particular subdivision. 1070 

d. It will be necessary to submit a certified as‐built plan for all lots on which 1071 

proposed lot grading plans were required. This certified as‐built plan shall 1072 

indicate the following: properly annotated boundary lines; setback lines; 1073 

proposed house footprint; offsets to house; existing grading; spot shots as 1074 

necessary to show positive drainage; proposed driveway; proposed floor 1075 

elevation to include basement, first floor and garage; and erosion and 1076 

sediment controls, if required. The as‐built plan shall be accompanied by a 1077 

document prepared by a professional engineer or a certified land surveyor 1078 

certifying that the as‐built conditions meet the intent of the approved site 1079 

grading plan. The proposed lot grading plan and the as‐built survey shall 1080 

be submitted to the Public Works Department prior to release of the final 1081 

certificate of occupancy. 1082 

7. Before adopting or revising regulations, the County shall give due notice and 1083 

conduct a public hearing on the proposed or revised regulations, except that a 1084 

public hearing shall not be required when the County is amending its program 1085 

to conform to revisions in the state program. However, a public hearing shall 1086 

be held if the County proposes or revises regulations that are more stringent 1087 

than the state program. 1088 

8. Pursuant to § 62.1‐44.15:53 of the Code of Virginia, an erosion control plan 1089 

shall not be approved until it is reviewed by a certified plan reviewer. 1090 
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Inspections of land‐disturbing activities shall be conducted by a certified 1091 

inspector. The erosion control program of the County shall contain a certified 1092 

program administrator, a certified plan reviewer, and a certified inspector, who 1093 

may be the same person. 1094 

9. The County hereby designates the Department of Public Works as the plan‐1095 

approving authority. 1096 

10. The program and regulations provided for in this chapter shall be made 1097 

available for public inspection at the office of the Department of Public Works. 1098 

 1099 

§ 143-165 Stormwater Management (SWM) Plan Requirements 1100 

 1101 

A. As required in § 143-150, a stormwater management plan shall be developed 1102 

and referenced into the SWPPP. 1103 

B. In addition to the plan requirements outlined in § 143-155 and § 143-160, the 1104 

stormwater management plan shall include the following: 1105 

1. A general description of the proposed stormwater management facilities, 1106 

including: 1107 

a. Contact information including name, address,  telephone number and 1108 

parcel number of the property or properties affected; 1109 

b. Narrative that includes a description of current site conditions and final site 1110 

conditions or if allowed by the VSMP authority, the information provided 1111 

and documented during the review process that addresses the current and 1112 

final site conditions;   1113 

c. General description of the proposed stormwater management facilities 1114 

and mechanism through which the facilities will be operated/ maintained 1115 

after construction is complete; Information on type of stormwater facilities; 1116 

d. The location of stormwater facilities, including geographic coordinates; 1117 

e. The named surface waters to which the facility eventually drains; 1118 

f. Information on proposed stormwater management facilities, including (i) 1119 

type of facilities; (ii) location, including geographic coordinates; (iii) acres 1120 

treated; and (iv) surface waters or karst features into which facility will 1121 

discharge; 1122 

g. Hydrologic/hydraulic computations, including runoff characteristics; 1123 

h. Documentation/calculations verifying compliance with water quality and 1124 

quantity requirements of the regulations; 1125 

i. Map or maps of site that depicts topography of the site and includes: 1126 

1. Contributing drainage areas; 1127 

2.  Existing streams, ponds, culverts, ditches, wetlands, other water 1128 

bodies, floodplains; 1129 

j. Soil types, geologic formations if karst features are present in the area, 1130 

forest cover, other vegetative areas; 1131 

k. Current land use including existing structures, roads, locations of known 1132 

utilities and easements; 1133 

l. Sufficient information on adjoining parcels to assess impacts of 1134 

stormwater from the site on these parcels; 1135 

m. Limits of clearing and grading, proposed drainage patterns on the site; 1136 
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n. Proposed buildings, roads, parking areas, utilities, stormwater 1137 

management facilities; 1138 

o. Proposed land use with tabulation of percentage of surface area to be 1139 

adapted to various uses, including but not limited to planned locations of 1140 

utilities, roads and easements. 1141 

p. A stormwater management plan for a land disturbing activity shall apply 1142 

the stormwater management technical criteria set for the in the part to the 1143 

entire land disturbing activity. Individual lots in new residential, 1144 

commercial, or industrial developments shall not be considered separate 1145 

land-disturbing activities. 1146 

q. A stormwater management plan shall consider all sources of surface 1147 

runoff and all sources of subsurface and groundwater flows converted to 1148 

surface runoff. 1149 

r. Information on type/ location of stormwater discharges, information on 1150 

features to which stormwater is discharged, including surface waters or 1151 

karst features if present, and predevelopment/ post development drainage 1152 

areas. 1153 

2. All necessary documentation and calculations supporting the design and 1154 

construction of the proposed stormwater management structures, including 1155 

sufficient details such as cross sections, profiles, dimensions, grades, and 1156 

other information as needed to ensure that the BMP facilities are built in 1157 

accordance with the approved plans and BMP Design Standards and 1158 

Specifications; 1159 

3. Runoff Reduction Method Compliance Spreadsheet Summary Sheet. 1160 

4. A landscaping plan prepared by an individual familiar with the selection of 1161 

appropriate vegetation for the particular BMP (emergent and upland 1162 

vegetation for wetlands, woody and/or herbaceous vegetative stabilization 1163 

and management techniques to be used within and adjacent to the 1164 

stormwater management facilities, etc.). The landscaping plan must also 1165 

describe the maintenance of vegetation at the site and what practices should 1166 

be employed to ensure that adequate vegetative cover is preserved. 1167 

5. Identification of all easements provided for inspection and maintenance of 1168 

stormwater management facilities in accordance with specifications in the 1169 

Stormwater Management Design Manuals and Frederick County 1170 

requirements. 1171 

6. When Applicable, a copy of the Frederick County SWM BMP Operation and 1172 

Maintenance Agreement to be recorded in the local land records prior to plan 1173 

approval. This may be submitted prior to plan approval. 1174 

7. When stormwater facilities are proposed on individual residential lots, a copy 1175 

of the proposed Residential Lot BMP Inspection and Maintenance Agreement 1176 

to be signed by the property owner upon settlement. This must be submitted 1177 

prior to plan approval. 1178 

8. If an applicant intends to meet the water quality requirements of subsection C 1179 

of this section through the use of off‐site compliance options, the a letter of 1180 

availability from the off‐site provider must be included, and the use of the off‐1181 
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site options shall be in accordance with the VSMP Regulations Offsite 1182 

Compliance Options (9VAC25‐870‐69). 1183 

C. Stormwater management (SWM) plans shall demonstrate compliance with the 1184 

following: 1185 

1. Stormwater runoff quality and runoff volume reduction criteria for new 1186 

development. Reference: 9VAC25‐870‐63. 1187 

2. Stormwater runoff quality criteria for development on prior developed lands. 1188 

Reference: 9VAC25‐870‐63. 1189 

3. Channel protection criteria. Reference: 9VAC25‐870‐66. 1190 

4. Flood protection criteria. Reference: 9VAC25‐870‐66. 1191 

5. Requirements for identifying, evaluating, and addressing increased volumes 1192 

of sheet flow resulting from pervious or disconnected impervious areas or 1193 

from physical spreading of concentrated flow through level spreaders. 1194 

Reference: 9VAC25‐870‐66. 1195 

D. Prior to release of the stormwater plan surety bond, two (2) sets of the 1196 

construction record drawing or as‐built of permanent stormwater management 1197 

facilities, also referred to as “as-built plans,” in accordance with county 1198 

requirements shall be submitted to the Administrator. The construction as‐built 1199 

shall be appropriately sealed and signed by a professional registered in the 1200 

Commonwealth of Virginia pursuant to Article 1 (§ 54.1‐400 et seq.) of Chapter 4 1201 

of Title 54.1. of the Code of Virginia, certifying that the stormwater management 1202 

facilities have been constructed in accordance with the approved plan. 1203 

Reference: 9VAC25‐870‐108, 9VAC25‐870‐55 (D). 1204 

E. Single family residential construction that is less than one acre of disturbance 1205 

and part of a larger common plan of development may execute and implement a 1206 

BMP Implementation Plan as part of the SWPPP Template in order to 1207 

demonstrate compliance with the practices and strategies identified in the larger 1208 

common plan of development SWPPP. 1209 

F. Stormwater Management Facility Maintenance Agreements: Maintenance of all 1210 

stormwater management facilities shall be ensured through the creation of a 1211 

formal maintenance agreement that must be approved by the Administrator and 1212 

recorded in the land records prior to issuance of a land-disturbing permit and 1213 

contain the following provisions: 1214 

1. A copy of the County Frederick County BMP Operation and Maintenance 1215 

Agreement proposed for recordation in the local land records prior to plan 1216 

approval to be signed by the property owner upon settlement shall be 1217 

submitted with the plans. Reference: 9VAC25‐870‐112. 1218 

2. Responsibility for the operation and maintenance of stormwater management 1219 

facilities shall remain with the property owner or an owner's association and 1220 

shall pass to any successor or owner. If portions of the land are to be sold, 1221 

legally binding arrangements shall be made to pass the responsibility to 1222 

successors in title. Reference: 9VAC25‐870‐112. 1223 

3. Maintenance agreements shall be in accordance with the Frederick County 1224 

requirements (BMP Inspection & Maintenance Program) and provide for all 1225 

necessary access for inspections. Reference: Va. Code § 62.1‐44.15:39; 1226 

9VAC25‐870‐112. 1227 
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4. Except as provided in item 5 below, maintenance agreements shall be 1228 

enforceable (by the Administrator). Reference: 9VAC25‐870‐112. 1229 

5. Individual on‐lot stormwater facilities that are designed to primarily manage 1230 

the runoff from the individual residential lot on which they are located require 1231 

a County Residential Lot BMP Inspection & Maintenance Agreement 1232 

acknowledging the presence, purpose, location, and basic maintenance 1233 

requirements for the particular BMP facilities in accordance with County 1234 

requirements. Reference: 9VAC25‐870‐112. 1235 

6. Elements of the stormwater management plans that include activities 1236 

regulated under Chapter 4 (§ 54.1-400 et seq.) of Title 54.1 of the Code of 1237 

Virginia shall be appropriately sealed and signed by a professional registered 1238 

in the Commonwealth of Virginia pursuant to Article 1 (§ 54.1-400 et seq.) of 1239 

Chapter 4 of Title 54.1 of the Code of Virginia. 1240 

7. Stormwater management plans for residential, commercial or industrial 1241 

subdivisions are approved and which govern the development of individual 1242 

parcels within that plan, throughout the development life even if ownership 1243 

changes. §62.1-44.15:28.7 1244 

 1245 

§ 143-175 Pollution Prevention (PP) Plan 1246 

 1247 

A. A Pollution Prevention (PP) plan is required for all VSMP Land-Disturbing 1248 

Activities as required in § 143-125, and shall be developed for incorporation into 1249 

the SWPPP. 1250 

B. The pollution prevention plan shall be developed in accordance with the 1251 

Frederick County VSMP Manual to minimize the discharge of pollutants and the 1252 

exposure of materials to stormwater, and prohibit illicit discharges from 1253 

construction activities. 1254 

C. The PP plan shall be implemented and updated as outlined in § 143-205 (C) and 1255 

the Frederick County VSMP Manual (if adopted) as necessary throughout all 1256 

phases of the land‐disturbing activity to implement appropriate pollution 1257 

prevention measures applicable to construction activities. 1258 

Reference: 9VAC25 870‐56. Pollution prevention plans. 1259 

 1260 

§ 143-185 Review and Approval of Plans 1261 

 1262 

A. Upon receipt of a plan for a land-disturbing permit and accompanying plans as 1263 

required by § 143-150, the Administrator shall determine the completeness of the 1264 

application and notify the applicant within 15 calendar days if the submittal is 1265 

considered incomplete. 1266 

B. Once the applicant has been notified of a complete submittal, the Administrator 1267 

shall have an additional 60 calendar days from the date of the communication for 1268 

the review of the plans to determine compliance with the requirements of this 1269 

ordinance, and to communicate to the applicant the approval or disapproval of 1270 

the plans. 1271 

C. If a determination of completeness is not made and communicated to the 1272 

applicant within the 15 calendar days, the plans shall be deemed complete as of 1273 
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the date of submission and a total of 60 calendar days from the date of 1274 

submission shall be allowed for the review of the plans. 1275 

D. If the plans are not approved, the reasons for not approving the plans shall be 1276 

provided in writing to the applicant. 1277 

E. The Administrator shall review within 45 calendar days of the date of 1278 

resubmission any plans that have been previously disapproved. 1279 

F. Unless otherwise indicated in the application, electronic communication shall be 1280 

considered communication in writing. 1281 

Reference: Va. Code §62.1‐44.15:55(B); §62.1‐44.15:34(A); 9VAC25‐870‐55 (B); 1282 

9VAC25‐870‐108. 1283 

 1284 

§ 143-190 Pre‐Construction Meeting Required 1285 

 1286 

No land-disturbing activities shall commence until a Pre‐Construction Meeting between 1287 

the Administrator and the applicant, and the individual responsible for carrying out the 1288 

plan, has been conducted. The applicant shall notify the Administrator in advance to 1289 

schedule the meeting on‐site. 1290 

 1291 

§ 143-195 Issuance, Time Limit, Modification, Maintenance, Transfer and/or 1292 

Termination of the Frederick County Land-Disturbing Permit and the VSMP 1293 

Authority Permit 1294 

 1295 

A. Permit Issuance: Once the requirements for obtaining a Frederick County Land-1296 

Disturbing Permit and coverage under the state general permit for discharges 1297 

from construction activity (if applicable) have been met, including the receipt or 1298 

verification of payment of all required permit fees in accordance with the fee 1299 

schedule of § 143-235, the Administrator will issue a Frederick County Land-1300 

Disturbing Permit and a VSMP Authority permit. 1301 

B. No transfer, assignment, or sale of the rights granted by virtue of a Frederick 1302 

County Land-Disturbing Permit shall be made unless a written notice of transfer 1303 

and corresponding permit modification fee is filed with the Administrator and the 1304 

transferee certifies agreement to comply with all obligations and conditions of the 1305 

permit. The Administrator may require modification or revocation and reissuance 1306 

of the VSMP Authority Permit to change the name of the permittee and 1307 

incorporate such other requirements as may be necessary for the transfer. 1308 

C. If land-disturbing activity has not commenced within 180 days of land-disturbing 1309 

or VSMP Authority permit issuance or cease for more than 180 days, the 1310 

Administrator may evaluate the existing approved ESC plan to determine 1311 

whether the plan still satisfies local and state erosion and sediment control 1312 

criteria and to verify that all design factors are still valid. If the previously filed 1313 

ESC plan is determined to be inadequate a modified plan shall be submitted and 1314 

approved prior to the resumption of land‐disturbing activity. 1315 

Reference: 9VAC25‐840‐80(B). 1316 

D. VSMP Authority Permits are effective for a fixed permit cycle of 5 years. Activities 1317 

requiring a VSMP permit may obtain coverage at any time during the 5‐year 1318 

permit cycle and must be renewed if the permit has not been terminated prior to 1319 
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the end of the cycle. The annual permit maintenance fees in § 143-235 apply 1320 

until the permit coverage is terminated or renewed. 1321 

E. Land‐disturbing activities for which VSMP Permit coverage was issued between 1322 

July 1, 2009 and June 30, 2014 for that permit cycle may remain subject to the 1323 

technical criteria of Part II C of the Virginia Stormwater Regulations for two 1324 

additional permit cycles provided coverage under the original VSMP Permit is 1325 

maintained. After two permit cycles have passed, or should the original VSMP 1326 

Permit coverage not be maintained, portions of the project not under construction 1327 

shall become subject to any new technical criteria adopted by the VSMP 1328 

Authority after the original VSMP Permit coverage was issued. 1329 

F. Land‐disturbing activities for which VSMP Permit coverage was issued between 1330 

July 1, 2009 and June 30, 2014 for that permit cycle may elect to modify the 1331 

permit by paying the appropriate permit modification fee and request approval for 1332 

compliance with the technical criteria of Part II B for any remaining portions of the 1333 

project. 1334 

Reference: Va. Code §62.1‐44.15:24; 9VAC25‐870‐47. 1335 

 1336 

§ 143-200 Variances/Exceptions 1337 

 1338 

A. Frederick County may grant exceptions or modify the ESC requirements of land-1339 

disturbing activities if the requirements are deemed inappropriate or too 1340 

restrictive for site conditions by granting a variance. A variance may be granted 1341 

under the following conditions: 1342 

1. At the time of plan submission, an applicant may request a variance from the 1343 

requirements of an erosion and sediment control plan. The applicant shall 1344 

explain the reasons for requesting variances in writing. Specific variances 1345 

which are allowed shall be documented in the plan. 1346 

2. During construction, the person responsible for implementing the approved 1347 

plan may request a variance in writing from the Administrator. The 1348 

Administrator shall respond in writing either approving or disapproving such a 1349 

request. If the Administrator does not approve a variance within 10 days of 1350 

receipt of the request, the request shall be considered to be disapproved. 1351 

Following disapproval, the applicant may resubmit a variance request with 1352 

additional documentation. 1353 

3. The Administrator shall consider variance requests judiciously, keeping in 1354 

mind both the need of the applicant to maximize cost effectiveness and the 1355 

need to protect off‐site properties and resources from damage. 1356 

B. The Administrator may grant exceptions to the Technical Criteria of § 143-165: 1357 

SWM Plan Requirements. An exception may be granted provided that: 1358 

1. the exception is the minimum necessary to afford relief, 1359 

2. reasonable and appropriate conditions shall be imposed as necessary upon 1360 

any exception granted so that the intent of this chapter is preserved, 1361 

3. granting the exception will not confer any special privileges that are denied in 1362 

other similar circumstances, 1363 

4. exception requests are not based upon conditions or circumstances that are 1364 

self-imposed or self‐created, and 1365 
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5. economic hardship alone is not sufficient reason to grant an exception from 1366 

these requirements. 1367 

C. Under no circumstance shall an exception to the requirement that the land‐1368 

disturbing activity obtain required VSMP permits be granted, nor shall the use of 1369 

a BMP not found on the Virginia Stormwater BMP Clearinghouse Website be 1370 

approved. 1371 

D. Exceptions to requirements for phosphorus reductions shall not be allowed 1372 

unless offsite options available as described in § 143-165 (B)(9) have been 1373 

considered and found not available. 1374 

Reference: 9VAC25‐840; 9VAC25‐870‐122 1375 

 1376 

§ 143-205 Amendments to Approved Plans 1377 

 1378 

A. Amendments to an approved ESC plan may be made once the proposed change 1379 

has been agreed to by the Administrator and the person responsible for carrying 1380 

out the plan in the following cases: 1381 

1. Where inspection has revealed that the plan is inadequate to satisfy 1382 

applicable regulations; or 1383 

2. Where the person responsible for carrying out the approved plan 1384 

demonstrates that because of changed circumstances or for other reasons 1385 

the approved plan cannot effectively be carried out, and proposed 1386 

amendments to the plan are consistent with the requirements of this article. 1387 

Reference: Va. Code § 62.1‐44.15:55 (C). 1388 

B. Amendments to an approved SWM Plan may be made only after review and 1389 

written approval by the Administrator. An approved plan may be modified in 1390 

accordance with the following: 1391 

1. The person responsible for carrying out the approved plan demonstrates in 1392 

writing to the Administrator that because of changed circumstances or for 1393 

other reasons the approved plan cannot effectively be carried out, and has 1394 

proposed amendments to the plan with all necessary calculations and 1395 

documents consistent with the requirements of this chapter (refer to § 143-1396 

165). 1397 

2. The Administrator shall have 60 calendar days to respond in writing either 1398 

approving or disapproving such requests. 1399 

3. Based on an inspection, the Administrator may require amendments to the 1400 

approved stormwater management plan to address any deficiencies within a 1401 

time frame set by the Administrator. 1402 

Reference: 9VAC25‐870‐108 1403 

C. Amendments to an approved SWPPP Plan may be required in order to reflect 1404 

changes in the implementation of an approved ESC or SWM Plan. In addition to 1405 

the requirements of subsection A and B of this section, the site operator shall 1406 

document the implementation of the provisions of the SWPPP as follows: 1407 

1. The operator shall amend the SWPPP whenever there is a change in design, 1408 

construction, operation, or maintenance that may have a significant effect on 1409 

the discharge of pollutants from the construction activity and that has not 1410 

been previously addressed in the SWPPP. 1411 
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2. The SWPPP must be amended if during inspections or investigations by the 1412 

operator's qualified personnel, or by the Administrator, state or federal 1413 

officials, it is determined that the existing control measures are ineffective in 1414 

minimizing pollutants in stormwater discharges from the construction site. 1415 

3. Where revisions to the SWPPP include additional or modified control 1416 

measures designed to correct problems identified, and where such revisions 1417 

to the SWPPP require the Administrator’s approval, the additional control 1418 

measures shall be completed within seven calendar days of approval or prior 1419 

to the next anticipated storm event. If implementation before the next 1420 

anticipated storm event is impracticable, the situation shall be documented in 1421 

the SWPPP and alternative control measures shall be implemented as soon 1422 

as practicable. 1423 

4. Revisions to the SWPPP must be dated and signed in accordance with 1424 

Section III of the VSMP permit. Changes to any component of an approved 1425 

SWPPP with VSMP Permit coverage that result in changes to stormwater 1426 

management plans or that require additional review by the Administrator shall 1427 

be subject to permit modification fees set out in § 143-235. 1428 

 1429 

§ 143-210 Monitoring and Inspections during Land-Disturbing Activities 1430 

 1431 

All erosion and sediment control measures must be periodically inspected by the 1432 

individual responsible for carrying out the plan and/or the operator and properly 1433 

maintained in effective operating condition in accordance with the approved plans and 1434 

the VESCH. If site inspections identify control measures that are not operating 1435 

effectively, maintenance shall be performed as soon as practicable to maintain the 1436 

continued effectiveness of stormwater controls. 1437 

Reference: Va. Code §62.1‐44.15:58(A); 9VAC25‐840‐60. 1438 

A. The VSMP Authority will inspect all regulated land-disturbing activities to ensure 1439 

compliance with the approved ESC Plan in accordance with the County and state 1440 

requirements. The owner, permittee or person responsible for carrying out the 1441 

plan or agreement may be given notice of the inspection. 1442 

Reference: Va. Code § 62.1‐44.15:58. 1443 

B. The County requires that stormwater management facilities are inspected and 1444 

the construction of such facilities are certified in accordance with sub‐section D of 1445 

§ 143-210. The VSMP Authority may also inspect the construction of permanent 1446 

stormwater management facilities at critical stages of construction and in 1447 

accordance with the Virginia BMP Design Specifications to ensure compliance 1448 

with the approved plans. 1449 

Reference: Va. Code § 62.1‐44.15:37. 1450 

C. The right‐of‐entry for the VSMP Authority to conduct such inspections shall be 1451 

expressly reserved in the permit. The permit holder, or his duly designated 1452 

representative, shall be afforded the opportunity to accompany the inspectors. 1453 

Reference: § 62.1‐44.15:39 Right of entry. 1454 

D. The County will accept the submittal of inspection reports certifying that the 1455 

stormwater management facilities are being constructed in accordance with the 1456 

approved plan conducted by: 1457 
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1. a person who is licensed as a professional engineer, architect, landscape 1458 

architect, or land surveyor pursuant to Article 1 (§54.1‐400 et seq.) of Chapter 1459 

4 of Title 54.1 of the Code of Virginia; 1460 

2. a person who works under the direction and oversight of the licensed 1461 

professional engineer, architect, landscape architect, or land surveyor; or 1462 

3. a person who holds a certificate of competence in Stormwater Inspection from 1463 

the Board. 1464 

Reference: Va. Code § 62.1‐44.15:37. 1465 

E. The VSMP Authority will inspect all regulated land-disturbing activities covered 1466 

by a VSMP Authority Permit to ensure the operator is conducting and 1467 

documenting the operator inspections as required by the County and is 1468 

appropriately updating the PP plan as required by the County. The owner, 1469 

permittee or person responsible for carrying out the plan or agreement may be 1470 

given notice of the inspection. 1471 

Reference: A, B, & C above; 9VAC25‐870‐114(A) 1472 

F. All land-disturbing activities covered by a VSMP Permit shall be inspected by the 1473 

operator in accordance with the requirements of the County. The operator shall 1474 

maintain records of inspections and maintenance in order to determine whether 1475 

the measures required in the ESC plan are effective in controlling erosion and 1476 

sedimentation and to ensure compliance with the approved plan. Records shall 1477 

be made available to the Administrator or the VSMP Authority inspector upon 1478 

request. 1479 

G. Prior to the release of any performance bonds or termination of the VSMP 1480 

Authority Permit, the applicant shall submit the required as‐built drawings for the 1481 

stormwater management facilities as described in § 143-165; 1482 

Reference: 9VAC25‐870‐108. 1483 

H. A. On a fiscal year basis (July 1 to June 30), a VSMP authority shall report to the 1484 

department by October 1 of each year in a format provided by the department. 1485 

The information to be provided shall include the following: 1486 

1. Information on each permanent stormwater management facility completed 1487 

during the fiscal year to include type of stormwater management facility, 1488 

geographic coordinates, acres treated, and the surface waters or karst features 1489 

into which the stormwater management facility will discharge; 1490 

2. Number and type of enforcement actions during the fiscal year; and 1491 

3. Number of exceptions granted during the fiscal year. 1492 

4. A VSMP authority shall keep records in accordance with the following: 1493 

5. Project records, including approved stormwater management plans, shall be 1494 

kept for three years after state permit termination or project completion.  1495 

6. Stormwater management facility inspection records shall be documented and 1496 

retained for at least five years from the date of inspection.  1497 

7. Construction record drawings shall be maintained in perpetuity or until a 1498 

stormwater management facility is removed. 1499 

8. All registration statements submitted in accordance with 9VAC25-870-59 shall 1500 

be documented and retained for at least three years from the date of project 1501 

completion or state permit termination. 1502 

 1503 
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§ 143-215 Monitoring and Inspections of Permanent Stormwater Management 1504 

Facilities 1505 

 1506 

A. Owners of stormwater management facilities shall be responsible for conducting 1507 

inspections and performing maintenance in accordance with the recorded 1508 

Stormwater BMP Maintenance Agreement as described in § 143-165 and in 1509 

accordance with county requirements. In regards to individual residential lots, 1510 

such recorded instruments need not be required for stormwater management 1511 

facilities designed to treat stormwater runoff primarily from an individual 1512 

residential lot on which they are located, provided it is demonstrated to the 1513 

satisfaction of the Administrator that future maintenance of such facilities will be 1514 

addressed through an enforceable mechanism at the discretion of the 1515 

Administrator. Provisions for this are addresses in Frederick County’s SWP BMP 1516 

Inspection and Maintenance Program manual. 1517 

B. If a recorded instrument is not required pursuant to section 143-215.A, the 1518 

Administrator shall develop a strategy for addressing maintenance of stormwater 1519 

management facilities designed to treat stormwater runoff primarily from an 1520 

individual residential lot on which they are located. Such a strategy may include 1521 

periodic inspections, homeowner outreach and education, or other method 1522 

targeted at promoting the long-term maintenance of such facilities. Such facilities 1523 

shall not be subject to the requirement for an inspection to be conducted by the 1524 

Administrator. 1525 

 1526 

 Reference: 9VAC25‐870‐112. 1527 

C. The Administrator will ensure that all stormwater management facilities are being 1528 

inspected and maintained according to the following: 1529 

1. The Administrator shall track the 5‐year frequency comprehensive inspection 1530 

report submittals as required by the recorded maintenance agreement and in 1531 

accordance with County requirements. The Administrator shall conduct 1532 

maintenance inspections at a minimum of once every 5 years for certain 1533 

BMPs as defined by County requirements. 1534 

2. The right‐of‐entry for the Administrator to conduct such inspections shall be 1535 

expressly reserved in the Maintenance Agreements. The owner, or his duly 1536 

designated representative, shall be afforded the opportunity to accompany 1537 

the inspectors. 1538 

D. The Administrator shall notify the property owner or owner's association in writing 1539 

in accordance with § 143-225(A)(1) to the address as identified in the SWM BMP 1540 

Inspection and Maintenance Agreement when a determination has been made 1541 

that the stormwater management facility is in disrepair or is not functioning as 1542 

intended. The notice shall specify the measures needed to comply with the 1543 

approved maintenance plan and shall specify the time within which such 1544 

measures shall be completed. If the responsible party fails to perform such 1545 

maintenance and repair, the county shall have the authority to initiate 1546 

enforcement action in accordance with § 143-225 (D), and perform the work and 1547 

recover the costs from the responsible party. 1548 

 1549 
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§ 143-225 Enforcement 1550 

 1551 

A. If, during inspections at any stage of the land-disturbing activity, the Administrator 1552 

determines that the operator has failed to comply with the approved plan, 1553 

including but not limited to failure to install or properly install stormwater BMP 1554 

facilities or erosion and sediment controls, the Administrator shall serve notice 1555 

upon the permittee or person responsible for carrying out the permit conditions 1556 

as follows: 1557 

1. A Notice to Comply shall be sent as follows: 1558 

a. Certified mail, return receipt requested, sent to the address specified by 1559 

the owner or permittee in his application or plan certification; or 1560 

b. Delivery at the site of the land-disturbing activities to the agent or 1561 

employee supervising such activities. 1562 

2. The notice shall specify the measures necessary to comply with the plan or 1563 

agreement in lieu of a plan and shall specify the time within which such 1564 

measures shall be completed. 1565 

3. Stop Work Order: 1566 

a. If a permittee fails to comply with a notice to comply issued in accordance 1567 

with paragraph 1 within the time specified, the Administrator may issue an 1568 

order requiring the owner, permittee, or person responsible for carrying 1569 

out the approved plan, to cease all land‐disturbing activities until the 1570 

violation of the permit has ceased or the specified corrective actions have 1571 

been taken. Such orders shall become effective upon service on the 1572 

person by certified mail, return receipt requested, sent to his address 1573 

specified in the registration statement, or by personal delivery by an agent 1574 

of the VSMP authority or Department. 1575 

b. In addition to the cessation of all land-disturbing activities as described in 1576 

item a above, the permittee may also be subject having the VSMP 1577 

Authority permit revoked; and furthermore, he shall be deemed to be in 1578 

violation of this ordinance and, upon conviction or adjudication of violation, 1579 

shall be subject to the penalties as provided in the Code of Virginia or by 1580 

this ordinance. 1581 

Reference: Va. Code §62.1‐44.15:63; §62.1‐44.15:48. 1582 

c. Where the alleged noncompliance is causing or is in imminent danger of 1583 

causing harmful erosion of lands or sediment deposition in surface waters 1584 

within the watersheds of the state, or where the land-disturbing activities 1585 

have commenced without an approved plan, agreement in lieu of a plan or 1586 

any required permits, such an order may be issued without regard to 1587 

whether or not the owner or permittee has been issued a notice to comply. 1588 

B. If, at any stage of the land-disturbing activity, the VSMP Authority determines that 1589 

the physical conditions on the site are not as stated or shown on the approved 1590 

erosion and sediment control plan or stormwater management plan, or the 1591 

county determines that the storm drainage system or stormwater management 1592 

facility is inadequate or not constructed as shown on the approved stormwater 1593 

management final plan, the VSMP Authority may refuse to approve further work 1594 
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and the county may revoke existing permits or approvals until a revised 1595 

stormwater management final plan has been submitted and approved. 1596 

C. Commencing Land-Disturbing Activities without an Approved Plan or a Permit 1597 

1. If land-disturbing activities have commenced without an approved plan, 1598 

agreement in lieu of a plan, or a VSMP Authority Permit where required, a 1599 

stop work order may be issued requiring that all land-disturbing activities be 1600 

stopped until an approved plan, an agreement in lieu of a plan or any required 1601 

permits are obtained. 1602 

2. The stop work order shall remain in effect for a period of seven calendar days 1603 

from the date of service pending application by the Administrator or alleged 1604 

violator for appropriate relief to the circuit court of the jurisdiction wherein the 1605 

violation is alleged to have occurred. If the alleged violator has not obtained 1606 

an approved plan, agreement in lieu of a plan or any required permits within 1607 

seven days from the date of service of the order, the director may issue an 1608 

order to the owner requiring that all construction and other work on the site, 1609 

other than corrective measures, be stopped until an approved plan, 1610 

agreement in lieu of a plan or any required permits have been obtained. The 1611 

order shall be served upon the owner by registered or certified mail to the 1612 

address specified in the permit application or the land records of the county. 1613 

3. The owner may appeal the issuance of an order to the circuit court. 1614 

D. Maintenance of permanent stormwater facilities 1615 

1. If during periodic inspections to ensure that stormwater management facilities 1616 

are being adequately maintained as designed, the VSMP Authority identifies 1617 

operational deficiencies and/or determines that the owner of the stormwater 1618 

management facility has failed to perform maintenance or conduct 1619 

maintenance inspections in accordance with the recorded SWM BMP 1620 

Maintenance and Inspection agreement, the VSMP Authority shall notify the 1621 

person or organization responsible for carrying out the requirements of the 1622 

agreement. The notice shall specify the deficiencies, the corrective actions 1623 

required to restore the facility, and the time frame within which the corrective 1624 

actions shall be completed. 1625 

2. If the individual or organization fails to comply with the notice within the time 1626 

specified, the VSMP Authority may initiate informal and/or formal 1627 

administrative enforcement procedures including but not limited to directives 1628 

issued by the Board in accordance with Va. Code § 62.1‐44.15:25, or civil or 1629 

criminal penalties in accordance with this ordinance and Va. Code §§ 62.1‐1630 

44.15:48 and 62.1-44.15:63. 1631 

E. Any person violating or failing, neglecting, or refusing to obey any rule, 1632 

regulation, ordinance, order, approved standard or specification, or any permit 1633 

condition issued by the VSMP Authority or any provisions of this chapter may be 1634 

compelled in a proceeding instituted in any appropriate court by the VSMP 1635 

Authority to obey same and to comply therewith by injunction, mandamus or 1636 

other appropriate remedy. Nothing in this section shall prevent the VSMP 1637 

Authority from taking additional enforcement action permitted by state law. 1638 

F. Any person who violates any provision of this chapter or of any regulations or 1639 

ordinances, or standards and specifications adopted or approved hereunder, 1640 
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including those adopted pursuant to the a VSMP permit, or who fails, neglects or 1641 

refuses to comply with any order of the VSMP Authority, the Department, the 1642 

Board, or court, other than any violation that relates solely to the erosion and 1643 

sediment control requirements of any of the foregoing, shall be subject to a civil 1644 

penalty not to exceed $32,500 for each violation within the discretion of the court. 1645 

Each day of violation of each requirement shall constitute a separate offense. 1646 

Reference: § 62.1‐44.15:48 of the Code of Virginia. 1647 

1. Violations for which a penalty may be imposed under this subsection shall 1648 

include but not be limited to the following: 1649 

a. no permit registration, 1650 

b. no SWPPP, 1651 

c. incomplete SWPPP; 1652 

d. SWPPP not available for review; 1653 

e. failure to install stormwater BMP or Erosion and Sediment Controls; 1654 

f. stormwater BMP facilities improperly installed or maintained; 1655 

g. operational deficiencies; 1656 

h. failure to conduct required inspections; 1657 

i. incomplete, improper, or missed inspections; and 1658 

j. discharges not in compliance with the requirements of the VSMP 1659 

Construction General Permit. 1660 

k. no approved Erosion and Sediment Control Plan 1661 

2. The Administrator may issue a summons for collection of the civil penalty and 1662 

the action may be prosecuted in the appropriate court. 1663 

3. In imposing a civil penalty pursuant to this subsection, the court may consider 1664 

the degree of harm caused by the violation and also the economic benefit to 1665 

the violator from noncompliance. 1666 

4. Any civil penalties assessed by a court as a result of a summons issued by 1667 

Frederick County shall be paid into the treasury of the Frederick County to be 1668 

used for the purpose of minimizing, preventing, managing, or mitigating 1669 

pollution of the waters of Frederick County and abating environmental 1670 

pollution therein in such manner as the court may, by order, direct. 1671 

G. Notwithstanding any other civil or equitable remedy provided by this section, any 1672 

person who willfully or negligently violates any provision of this chapter, any 1673 

order of Frederick County or the Department, any condition of a permit, or any 1674 

order of a court, other than any violation that relates solely to the erosion and 1675 

sediment control requirements of any of the foregoing, shall be guilty of a 1676 

misdemeanor punishable by confinement in jail for not more than 12 months and 1677 

a fine of not less than $2,500 nor more than $32,500, either or both. 1678 

H. Notwithstanding any other civil or equitable remedy provided by this section, any 1679 

person who violates any provision of this chapter, any order of Frederick County 1680 

or the Department, any condition of a permit, or any order of a court relating to 1681 

the erosion and sediment control requirements of any of the foregoing shall be 1682 

guilty of a misdemeanor punishable by confinement in jail for not more than 12 1683 

months and a fine of not more than $2,500, either or both. 1684 

Reference: Va. Code § 62.1-44.15:63. § 62.1‐44.15;48. 1685 

 1686 
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 1687 

§ 143-230 Hearings 1688 

 1689 

Any permit applicant, permittee, or person subject to the Frederick County Land-1690 

Disturbing Permit, VSMP Authority Permit, or state permit requirements under this 1691 

article aggrieved by any action of  the Department of Public Works taken without a 1692 

formal hearing, or by inaction of the Department of Public Works may demand in writing 1693 

a formal hearing by the County Board of Supervisors, provided a petition requesting 1694 

such hearing is filed with the Board of Supervisors within 30 days after notice of such 1695 

action. Any hearings conducted by the Board of Supervisors shall be in accordance with 1696 

§ 62.1-44.15:45 of the Code of Virginia .Hearings must be conducted by the Board of 1697 

Supervisors at a regular or special meeting.  In reviewing the agent’s actions, the 1698 

County Board of Supervisors shall consider evidence and opinions, and the County 1699 

Board of Supervisors may affirm, reverse or modify the action. Verbatim record of 1700 

proceedings must be taken and filed with the County Board of Supervisors. The County 1701 

Board of Supervisors decision shall be final, subject only to review by the Circuit Court 1702 

of the County. 1703 

Reference: § 62.1-44.15:44, Right to hearing § 62.1-44.15:45. Hearings 1704 

 1705 

§ 143-232 Appeals 1706 

 1707 

Any permittee or party aggrieved by a state permit or enforcement decision of the 1708 

Frederick County Public Works under this article, or any person who has participated, in 1709 

person or by submittal of written comments, in the public comment process related to a 1710 

final decision of the Department of Public Works or Board of Supervisors under this 1711 

article, whether such decision is affirmative or negative, is entitled to judicial review 1712 

thereof in accordance with the provisions of the Administrative Process Act (§ 2.2-4000 1713 

et seq.) if such person meets the standard for obtaining judicial review of a case or 1714 

controversy pursuant to Article III of the Constitution of the United States. Final 1715 

decisions shall be subject to review and appeal to the Circuit Court of the County, 1716 

provided an appeal is filed within 30 days from the date of any written decision 1717 

adversely affecting the rights, duties, or privileges of the person engaging in or 1718 

proposing to engage in the land disturbance activity occurs or is proposed to occur. 1719 

Unless otherwise provided by law, the circuit court shall conduct such review in 1720 

accordance with the standards established in § 2.2-4027, and the decisions of the 1721 

circuit court shall be subject to review by the Court of Appeals.  A person shall be 1722 

deemed to meet such standard if (i) such person has suffered an actual or imminent 1723 

injury that is an invasion of a legally protected interest and that is concrete and 1724 

particularized; (ii) such injury is fairly traceable to the decision of the Department or the 1725 

Board and not the result of the independent action of some third party not before the 1726 

court; and (iii) such injury will likely be redressed by a favorable decision by the court.  1727 

 1728 

 1729 

 1730 

 1731 

 1732 
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§ 143-235 Fees 1733 

 1734 

A. The fee for the Frederick County Land-Disturbing Permit and fees for coverage 1735 

under the VSMP Authority Permit shall be imposed in accordance with Table 1. 1736 

When a site or sites have been purchased for development within a previously 1737 

permitted common plan of development or sale, the applicant shall be subject to 1738 

fees in accordance with the disturbed acreage of their site or sites according to 1739 

Table 1. 1740 

Reference: Part XIII of the VSMP Regulations 1741 

 1742 

  1743 
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Table 1: Fees for coverage under the VSMP Construction General Permit 1744 

 1745 

 
Type of Permit 

Total Fee 
Paid by 

Applicant 

Portion to 
be Paid 
to DEQ 

VESCP permit fee if VSMP permit not required or VSMP 
General/ Stormwater Management – Small construction 
Activity/Land Clearing (Areas within common plans of 
development or sale with land disturbance less than 1 acre.) 

$209 $0 

VSMP General / Stormwater Management ‐ (Single Family Home that 
disturbs less than 5 acres) 

 
$209 

 
$0 

VSMP General / Stormwater Management ‐ Small Construction 
Activity/Land Clearing (Sites or areas within common plans of 
development or sale with land disturbance acreage equal to or greater 
than 1 acre and less than 5 acres) 

 
$2,700 

 
$756 

VSMP General / Stormwater Management – Large Construction 
Activity/Land Clearing (Sites or areas within common plans of 
development or sale with land disturbance acreage equal to or greater 
than 5 acres and less than 10 acres) 

 
$3,400 

 
$952 

VSMP General / Stormwater Management – Large Construction 
Activity/Land Clearing (Sites or areas within common plans of 
development or sale with land disturbance acreage equal to or greater 
than 10 acres and less than 50 acres) 

 
$4,500 

 
$1,260 

VSMP General / Stormwater Management – Large Construction 
Activity/Land Clearing (Sites or areas within common plans of 
development or sale with land disturbance acreage equal to or greater 
than 50 acres and less than 100 acres) 

 
$6,100 

 
$1,708 

VSMP General / Stormwater Management – Large Construction 
Activity/Land Clearing (Sites or areas within common plans of 
development or sale with land disturbance acreage equal to or greater 
than 100 acres) 

 
$9,600 

 
$2,688 

 1746 

B. Fees for the modification or transfer of coverage under the VSMP Construction 1747 

General Permit issued by the Administrator shall be imposed in accordance with 1748 

Table 2. If the permit modifications result in changes to stormwater management 1749 

plans that require additional review by the Administrator, such reviews shall be 1750 

subject to the fees set out in Table 2 based on the total disturbed acreage of the 1751 

site. Modifications resulting in an increase in total disturbed acreage shall pay the 1752 

difference in the initial state permit fee paid and the state permit fee that would 1753 

have applied for the total disturbed acreage in Table 1. 1754 

 1755 

  1756 
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Table 2: Fees for the modification or transfer of registration statements for the VSMP 1757 

Authority Permit for Discharges of Stormwater from Construction Activities 1758 

 1759 

 
Type of Permit 

Fee 
Amount 

VSMP General / Stormwater Management ‐ Small Construction Activity/Land 
Clearing (Areas within common plans of development or sale with land 
disturbance acreage less than 1 acre, not to include single family homes.) 

 
$20 

VSMP General / Stormwater Management ‐ Small Construction Activity/Land 
Clearing (Sites or areas within common plans of development or sale with land 
disturbance acreage equal to or greater than 1 acre and less than 5 acres) 

 
$200 

VSMP General / Stormwater Management – Large Construction Activity/Land 
Clearing (Sites or areas within common plans of development or sale with land 
disturbance acreage equal to or greater than 5 acres and less than 10 acres) 

 
$250 

VSMP General / Stormwater Management – Large Construction Activity/Land 
Clearing (Sites or areas within common plans of development or sale with land 
disturbance acreage equal to or greater than 10 acres and less than 50 acres) 

 
$300 

VSMP General / Stormwater Management – Large Construction Activity/Land 
Clearing (Sites or areas within common plans of development or sale with land 
disturbance acreage equal to or greater than 50 acres and less than 100 acres) 

 
$450 

VSMP General / Stormwater Management – Large Construction Activity/Land 
Clearing (Sites or areas within common plans of development or sale with land 
disturbance acreage equal to or greater than 100 acres) 

 
$700 

 1760 

C. Permit maintenance fees. (9VAC25-870-830): 1761 

1. The following annual permit maintenance shall be imposed in accordance 1762 

with Table 3, including fees imposed on expired permits that have been 1763 

administratively continued. With respect to the VSMP Authority Permit, these 1764 

fees shall apply until the permit coverage is terminated. 1765 

2. VSMP Authority Permit coverage maintenance fees shall be paid annually to 1766 

the VSMP Authority, by the anniversary date of VSMP Authority General 1767 

Permit coverage, in accordance with Table 3. No VSMP Authority permit will 1768 

be reissued or automatically continued without payment of the required fee. 1769 

VSMP Authority permit coverage maintenance fees shall be applied until a 1770 

Notice of Termination is effective. 1771 

 1772 

  1773 
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Table 3: VSMP Authority Permit Maintenance Fees 1774 

 1775 

 
Type of Permit 

Fee 
Amount 

VSMP General / Stormwater Management ‐ Small Construction Activity/Land 
Clearing (Areas within common plans of development or sale with land 
disturbance acreage less than 1 acre, not to include single family homes.) 

 
$50 

VSMP General / Stormwater Management ‐ Small Construction Activity/Land 
Clearing (Sites or areas within common plans of development or sale with land 
disturbance acreage equal to or greater than 1 acre and less than 5 acres) 

 
$400 

VSMP General / Stormwater Management – Large Construction Activity/Land 
Clearing (Sites or areas within common plans of development or sale with land 
disturbance acreage equal to or greater than 5 acres and less than 10 acres) 

 
$500 

VSMP General / Stormwater Management – Large Construction Activity/Land 
Clearing (Sites or areas within common plans of development or sale with land 
disturbance acreage equal to or greater than 10 acres and less than 50 acres) 

 
$650 

VSMP General / Stormwater Management – Large Construction Activity/Land 
Clearing (Sites or areas within common plans of development or sale with land 
disturbance acreage equal to or greater than 50 acres and less than 100 acres) 

 
$900 

VSMP General / Stormwater Management – Large Construction Activity/Land 
Clearing (Sites or areas within common plans of development or sale with land 
disturbance acreage equal to or greater than 100 acres) 

 
$1,400 

 1776 

D. The fees set forth in subsections A‐C, above, shall apply to: 1777 

1. All persons seeking coverage under the VSMP Authority Permit. 1778 

2. All permittees who request modifications to or transfers of their existing 1779 

registration statement for coverage under a VSMP Authority Permit. 1780 

3. Persons whose coverage under the VSMP Authority Permit has been revoked 1781 

shall reapply for an Individual Permit for Discharges of Stormwater from 1782 

Construction Activities. 1783 

4. Permit and permit coverage maintenance fees outlined under Section may 1784 

apply to each VSMP Authority Permit holder. 1785 

E. No VSMP Authority Permit application fees will be assessed to Permittees whose 1786 

permits are modified or amended at the initiative of the VSMP Authority, 1787 

excluding errors in the registration statement identified by the Director or errors 1788 

related to the acreage of the site. 1789 

F. All incomplete VSMP permit fee payments will be deemed as nonpayment’s, and 1790 

the applicant shall be notified of any incomplete permit fee payments. Interest 1791 

may be charged for late permit fee payments at the underpayment rate set forth 1792 

in §58.1‐15 of the Code of Virginia and is calculated on a monthly basis at the 1793 

applicable periodic rate. A 10% late payment fee shall be charged to any 1794 

delinquent (over 90 days past due) account. The Administrator shall be entitled to 1795 

all remedies available under the Code of Virginia in collecting any past due 1796 

amount. 1797 

 1798 

 1799 

 1800 
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§ 143-240 Performance Bonds 1801 

 1802 

A. Prior to the issuance of any land-disturbing permit, the owner or permittee shall 1803 

execute and file with the Administrator a Frederick County Erosion and Sediment 1804 

Control and Stormwater Management Performance Agreement and cash escrow 1805 

or irrevocable letter of credit (or other form of a performance bond as approved 1806 

by the Frederick County Attorney) in an amount determined in accordance with 1807 

the Frederick County Bond Estimate Worksheet which shall be equal to the 1808 

approximate total cost of providing erosion and sediment control and stormwater 1809 

quality and quantity improvements as required by this ordinance and shown on 1810 

the approved plans in addition to a 25% contingency of the total bond amount. 1811 

B. The Frederick County Erosion and Sediment Control and Stormwater 1812 

Management Performance Agreement and performance bond is to ensure that 1813 

measures could be taken by Frederick County at the applicant's expense should 1814 

he fail, after proper notice as outlined in § 143-225, within the time specified to 1815 

initiate or maintain appropriate actions which may be required of him by the 1816 

permit conditions as a result of his land‐disturbing activity. If Frederick County 1817 

takes such action upon such failure by the applicant, Frederick County may 1818 

collect from the applicant for the difference should the amount of the reasonable 1819 

cost of such action exceed the amount of the security held. 1820 

C. Upon successful completion of the land-disturbing activity, to include submittal of 1821 

the construction as‐built drawings of permanent stormwater management 1822 

facilities described in § 143-165 and prior to termination of the VSMP Permit, the 1823 

owner or permittee must provide written notification to Frederick County. Upon 1824 

verification of adequate stabilization of land disturbing activity in the project or 1825 

any section thereof, the director shall reduce, return, or terminate the required 1826 

bond, cash escrow or irrevocable letter of credit to the owner, as the case may 1827 

be, within 60 days. 1828 

D. If the applicant/owner fails to comply with the approved SWPPP as documented 1829 

through the site inspections described in § 143-210, and after proper notification, 1830 

the Administrator may determine that the performance bond or escrow may be 1831 

used to execute the plan. 1832 

Reference: §62.1‐44.15:34; 9VAC25‐870‐104 (D). 1833 
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MEMORANDUM 

  

 

 

  
TO: Public Works Committee 

  

FROM: Harvey E. Strawsnyder, Jr., P.E., Director of Public Works 

 

SUBJECT: Monthly Tonnage Report - Fiscal Year 13/14 

  

DATE: April 23, 2014 
  
 

The following is the tonnage for the months of July 2013, through June 2014, and the average monthly tonnage 

for fiscal years 03/04 through 12/13. 

              
FY 03-04:  AVERAGE PER MONTH: 16,348 TONS (UP 1,164 TONS)   
FY 04-05:  AVERAGE PER MONTH:   17,029 TONS (UP 681 TONS) 
FY 05-06:  AVERAGE PER MONTH:   17,785 TONS (UP 756 TONS) 
FY 06-07:  AVERAGE PER MONTH: 16,705 TONS (DOWN 1,080 TONS) 

FY 07-08:  AVERAGE PER MONTH: 13,904 TONS (DOWN 2,801 TONS) 

FY 08-09:  AVERAGE PER MONTH: 13,316 TONS (DOWN 588 TONS) 
FY 09-10:  AVERAGE PER MONTH: 12,219 TONS (DOWN 1,097 TONS) 

FY 10-11:  AVERAGE PER MONTH: 12,184 TONS (DOWN 35 TONS) 

FY 11-12:  AVERAGE PER MONTH: 12,013 TONS (DOWN 171 TONS) 

FY 12-13:  AVERAGE PER MONTH: 12,065 TONS (UP 52 TONS) 

FY 13-14:  AVERAGE PER MONTH: 11,988 TONS (DOWN 77 TONS) 

 

MONTH 
 

FY 2012-2013 FY 2013-2014 

JULY  12,596 13,514 

AUGUST 13,934 13,343 

SEPTEMBER 11,621 12,345 

OCTOBER 12,863 13,266 

NOVEMBER 12,598 10,857 

DECEMBER  10,728 11,614 

JANUARY 11,054 11,411 

FEBRUARY 9,776 10,021 

MARCH 10,636 11,518 

APRIL 13,074  

MAY 13,396  

JUNE  12,508  

   

HES/gmp 
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RECYCLING REPORT - FY 13/14

AL STEEL
MONTH GLASS PLAST CANS CANS PAPER OCC SHOES TEXTILE ELEC SCRAP TOTAL

JUL 86,440 37,440 3,980 7,760 104,840 79,810 1,260 3,300 43,380 185,385 553,595
AUG 75,380 38,140 3,154 6,706 104,392 81,880 130 1,090 43,500 147,580 501,952
SEP 65,700 33,640 2,805 5,955 93,049 70,630 1,140 3,800 68,880 148,940 494,539
OCT 87,180 36,760 3,595 10,585 163,586 68,660 1,580 1,520 46,580 143,540 563,586
NOV 72,280 31,200 2,915 8,465 99,826 60,820 600 1,080 43,040 106,280 426,506
DEC 83,840 37,640 3,480 10,871 153,074 88,621 1,620 1,520 21,680 76,520 478,866
JAN 71,020 31,520 3,005 7,755 74,539 67,320 2,180 320 45,660 61,240 364,559
FEB 75,480 29,080 3,630 10,010 124,793 61,820 980 1,100 50,100 61,240 418,233
MAR 60,280 34,100 2,785 7,275 51,052 76,860 1,760 3,040 49,460 124,800 411,412
APR 0
MAY 0
JUN 0

TOTAL 677,600 309,520 29,349 75,382 969,151 656,421 11,250 16,770 412,280 1,055,525 4,213,248
FY 12-13 913,530 410,338 45,086 102,875 1,508,029 878,450 15,020 24,680 502,680 1,321,938 5,722,626
FY 11-12 865,380 398,320 43,884 99,846 1,492,826 840,717 8,200 29,720 484,600 1,432,678 5,696,171
FY 10-11 949,185 378,452 42,120 98,474 1,404,806 824,873 18,420 23,280 467,920 1,220,107 5,427,637
FY 09-10 1,123,671 370,386 42,844 96,666 1,235,624 671,669 21,160 435,680 1,348,398 5,346,098
FY 08-09 762,810 322,928 23,473 55,246 1,708,302 564,957 28,780 404,760 1,097,151 4,968,407
FY 07-08 794,932 284,220 15,783 40,544 1,971,883 545,692 0 498,110 1,172,880 5,324,044
FY 06-07 600,464 200,720 11,834 29,285 1,684,711 441,321 0 382,574 550,070 3,900,979
FY 05-06 558,367 190,611 12,478 28,526 1,523,162 381,469 204,220 2,898,833
FY 04-05 549,527 193,224 11,415 27,525 1,552,111 273,707 25,080 2,632,589
FY 03-04 541,896 174,256 11,437 31,112 1,443,461 156,870 336,230 2,695,262
FY 02-03 413,627 146,770 9,840 23,148 1,381,195 62,840 171,680 2,209,100
FY 01-02 450,280 181,040 10,565 25,553 1,401,206 54,061 58,140 2,180,845
FY 00-01 436,615 198,519 10,367 24,988 1,759,731 9,620 2,439,840
FY 99-00 422,447 177,260 10,177 22,847 1,686,587 44,180 2,363,498
FY 98-99 402,192 184,405 9,564 22,905 1,411,950 48,810 2,079,826
FY 97-98 485,294 136,110 13,307 29,775 1,830,000 2,494,486
FY 96-97 373,106 211,105 23,584 46,625 1,690,000 2,344,420
FY 95-96 511,978 167,486 28,441 44,995 1,553,060 2,305,960

TO DATE 10,241,771 3,915,812 331,113 748,060 26,730,615 3,889,229 76,560 53,000 3,602,591 7,719,244 57,307,995
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FREDERICK COUNTY ESTHER BOYD ANIMAL SHELTER FY 2013-2014

DOG REPORT

ON HAND AT RECEIVED BROUGHT IN BITE BORN AT DIED AT ESCAPED/ CARRIED OVER
MONTH FIRST OF MONTH AT KENNEL BY ACO CASES KENNEL ADOPTED RECLAIMED DISPOSED KENNEL STOLEN NEXT MONTH
JULY 70 55 56 1 3 62 33 25 0 0 65
AUG 65 38 42 1 0 37 39 15 0 0 55
SEP 55 36 51 4 0 47 39 2 0 0 58
OCT 58 59 42 1 0 49 35 17 0 0 59
NOV 59 39 34 2 0 39 27 6 0 0 62
DEC
JAN
FEB
MAR
APR
MAY
JUN
TOTAL 307 227 225 9 3 234 173 65 0 0 299

In the month of November -  134 dogs in and out of kennel.
1 dog transferred to rescue, 2 dogs to Clarke County Animal Shelter.
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FREDERICK COUNTY ESTHER BOYD ANIMAL SHELTER FY 2013-2014

CAT REPORT

ON HAND AT RECEIVED BROUGHT IN BITE BORN AT DIED AT ESCAPED/ CARRIED TO
MONTH FIRST OF MONTH AT KENNEL BY ACO CASES KENNEL ADOPTED RECLAIMED DISPOSED KENNEL STOLEN NEXT MONTH
JULY 147 197 74 1 8 16 4 210 50 0 147
AUG 147 226 27 6 17 26 1 216 29 0 151
SEP 151 173 38 0 7 18 2 166 31 0 152
OCT 152 222 25 0 0 14 1 219 35 0 130
NOV 130 112 8 1 9 32 3 122 16 0 87
DEC
JAN
FEB
MAR
APR
MAY
JUN
TOTAL 727 930 172 8 41 106 11 933 161 0 667

In the month of November - 260 cats in and out of shelter.
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RESOLUTION 

2014-2015 INTERSTATE ROAD 
IMPROVEMENT PLAN 

 
 

 
 WHEREAS, Sections 33.1-23 and 33.1-23.4 of the 1950 Code of Virginia, as 
amended, provides the opportunity for each county to work with the Virginia Department of 
Transportation in developing a Six-Year Road Plan; and,  
 
 WHEREAS, the Frederick County Transportation Committee recommended approval 
of this plan on April 28, 2014; and,  
 
 WHEREAS, the Frederick County Planning Commission held a public hearing and 
recommended approval of this plan at their meeting on May 7, 2014; and, 
 
 WHEREAS, the Frederick County Board of Supervisors had previously agreed to 
assist in the preparation of this plan in accordance with the Virginia Department of 
Transportation’s policies and procedures and participated in a public hearing on the proposed 
Plan, after being duly advertised so that all citizens of the County had the opportunity to 
participate in said hearing and to make comments and recommendations concerning the proposed 
Plan and Priority List; and, 
 
 WHEREAS, a representative of the Virginia Department of Transportation appeared 
before the Board during the public hearing and recommended approval of the 2014 – 2015 
Interstate Road Improvement Plan and the Construction Priority List; and, 
 
 WHEREAS, the Frederick County Board of Supervisors support the priorities of the 
interstate road improvement projects for programming by the Commonwealth Transportation 
Board and the Virginia Department of Transportation; 
 
 NOW, THEREFORE, BE IT ORDAINED by the Frederick County Board of 
Supervisors as follows: 
 

The 2014-2015 Interstate Road Improvement Plan appears to be in the best interest of the 
citizens of Frederick County and the Interstate Road System in Frederick County; and therefore, 
the Frederick County Board of Supervisors hereby approves the 2014-2015 Interstate Road 
Improvement Plan and Construction Priority List for Frederick County, Virginia as presented at 
the public hearing held on May 14, 2014. 
 
 
 
 
 
PDRes #09-14 

 

 



 
This resolution was approved by the following recorded vote: 
 
 
 
 
 
Richard C. Shickle, Chairman _____   Gary A. Lofton  _____ 
 
Robert A. Hess   _____   Robert W. Wells  _____ 
 
Gene E. Fisher    _____   Charles S. DeHaven, Jr. _____ 
 
Christopher E. Collins   ____ 
 
 
       A COPY ATTEST 
 
 
       _________________________________ 
       John R. Riley, Jr. 
       Frederick County Administrator 
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2014-2015 
 

PRIMARY ROAD IMPROVEMENT PLAN 
 

for 
 

FREDERICK COUNTY, VIRGINIA 
 

 

 
 

Frederick County Transportation Committee:  04/28/2014 
 

Frederick County Planning Commission:  05/07/2014   
 

Frederick County Board of Supervisors:  05/14/2014   
 
 
  
 
 
 









 
RESOLUTION  

2014-2015 PRIMARY ROAD 
IMPROVEMENT PLAN 

 
 
 

 
 WHEREAS, Sections 33.1-23 and 33.1-23.4 of the 1950 Code of Virginia, as 
amended, provides the opportunity for each county to work with the Virginia Department 
of Transportation in developing a Six-Year Road Plan, and; 
 
 WHEREAS, the Frederick County Transportation Committee recommended 
approval of this plan on April 28, 2014; and, 
 
 WHEREAS, the Frederick County Planning Commission held a public hearing 
and recommended approval of this plan at their meeting on May 7, 2014; and, 
 
 WHEREAS, the Frederick County Board of Supervisors had previously agreed 
to assist in the preparation of this plan in accordance with the Virginia Department of 
Transportation’s policies and procedures and participated in a public hearing on the 
proposed Plan, after being duly advertised so that all citizens of the County had the 
opportunity to participate in said hearing and to make comments and recommendations 
concerning the proposed Plan and Priority List; and, 
 
 WHEREAS, a representative of the Virginia Department of Transportation 
appeared before the Board during the public hearing and recommended approval of the 
2014 – 2015 Primary Road Improvement Plan and the Construction Priority List; and, 
 
 WHEREAS, the Frederick County Board of Supervisors support the priorities 
of the primary road improvement projects for programming by the Commonwealth 
Transportation Board and the Virginia Department of Transportation; 
 
 NOW, THEREFORE, BE IT ORDAINED by the Frederick County 
Board of Supervisors as follows: 
 

The 2014-2015 Primary Road Improvement Plan appears to be in the best interest  
of the citizens of Frederick County and the Primary Road System in Frederick County; 
and therefore, the Frederick County Board of Supervisors hereby approves the 2014-2015 
Primary Road Improvement Plan and Construction Priority List for Frederick County, 
Virginia as presented at the public hearing held on May 14, 2014. 
 
 
PDRes #10-14 

 

 



 
This resolution was approved by the following recorded vote: 
 
 
 
 
Richard C. Shickle, Chairman _____  Gary A. Lofton  _____ 
 
Robert A. Hess   _____  Robert W. Wells  _____ 
 
Gene E. Fisher    _____  Charles S. DeHaven, Jr. _____ 
 
Christopher E. Collins   _____ 
 
 
       A COPY ATTEST 
 
 
 
       _____________________________ 
       John R. Riley, Jr. 
       Frederick County Administrator 
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FREDERICK COUNTY 
UNSCHEDULED 

HARDSURFACE ROAD IMPROVEMENT PROJECTS 
RATINGS NOT UPDATED 

2014/2015 through 2019/2020 
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1)  707 Hollow Road WV Line Route 610 190 1.6 
Miles 

GA 74  

2)  734 North Sleepy 
Creek Road 

1.27 Mi S W of 
Route 522 

2.27 Mi S W of  
Route 522 

150 1.0 
Mile 

GA 73  

3)  730 Babbs Mountain 
Road 

Route 654 Route 677 130 0.9 
Miles 

GA 72  

4)  677 Old Baltimore 
Road 

Route 676 Route 672 170 1.2 
Miles 

GA 70  

5)  607 Heishman Road Route 600 End of State 
Maintenance 

150 0.78 
Miles 

BC 68  

6)  695 Middle Fork 
Road 

2.3 Mi N of  
Route 522 

WV Line 30 0.9 
Miles 

GA 68  

7)  733 Fletcher Road Route 50  Route 707 150 1.3 
Miles 

GA 67  

8)  636 Canterburg Road Route 640 Route 641 170 1.5 
Miles 

OP 66  

9)  634 Cougill Road Route 635 Route 11 200 0.25 
Miles 

BC 64  

10)  612 Fishel Road Route 600 Route 600 40 1.6 
Miles 

BC 64  

11)  638 Clark Road Route 625 Route 759 90 0.8 
Miles 

BC 63  

12)  644 East Parkins Mill 
Road 

Route 50 End of State 
Maintenance 

140 0.81 
Miles 

SH 61  

13)  811 Timberlakes 
Lane 

Route 671 End of State 
Maintenance 

290 0.25 
Miles 

ST 61  

14)  682 Glaize Orchard 
Road 

Route 608 Route 671 240 1.54 
Miles 

GA 57  

15)  636 Huttle Road Route 709 Route 735 140 1.1 
Miles 

OP 53  

16)  616 McDonald Road Route 608 Mid-
Int. 

0.44 Mile N 
 Route 608 

150 0.45 
Miles 

BC 53  

17)  696 South Timber 
Ridge Road 

Route 522 Route 694 120 1.3 
Miles 

GA 53  

18)  685 Light Road Route 600 Route 681 130 1.3 
Miles 

GA 47  

19)  731 Cattail Road Route 608 Route 654 130 1.7 
Miles 

GA 46  

20)  608 Hunting Ridge 
Road 

Route 682 2.41 Miles West 
Of 682 

100 2.41 
Miles 

GA 46    
 

21)  667 Sir John’s Road Route 672 Last residence 180 2.37 
Miles 

ST  Not Ranked 

22)  615 Mount Olive 
Road 

Route 50 Route 600 110 .77 
Miles 

GA  Not Ranked 

23)  671 Shockeysville Rd 690 .90 Miles West of  
690 

140 .90 
Miles 

BC  Not Ranked 

Note:  Project ratings are updated only when funding is available to promote projects to the scheduled 
list.  No new funding was available this year so ratings are not updated and new projects have been 
placed at the end of the list.  In the future when ratings are updated they will likely move up on the list. 
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RESOLUTION  

2014-2015 SECONDARY ROAD 
IMPROVEMENT PLAN 

 
 

 
 WHEREAS, Sections 33.1-23 and 33.1-23.4 of the 1950 Code of Virginia, as amended, 
provides the opportunity for each county to work with the Virginia Department of Transportation 
in developing a Six-Year Road Plan; and,  
 
 WHEREAS, the Frederick County Transportation Committee recommended approval 
of this plan on April 28, 2014; and, 
 
 WHEREAS, the Frederick County Planning Commission held a public hearing and 
recommended approval of this plan at their meeting on May 7, 2014; and, 
 
 WHEREAS, the Frederick County Board of Supervisors had previously agreed to 
assist in the preparation of this plan in accordance with the Virginia Department of 
Transportation’s policies and procedures and participated in a public hearing on the proposed 
Plan, after being duly advertised so that all citizens of the County had the opportunity to 
participate in said hearing and to make comments and recommendations concerning the proposed 
Plan and Priority List; and, 
 
 WHEREAS, a representative of the Virginia Department of Transportation appeared 
before the Board during the public hearing and recommended approval of the 2014 – 2015 
Secondary Road Improvement Plan and the Construction Priority List; and, 
 
 WHEREAS, the Frederick County Board of Supervisors support the priorities of the 
secondary road improvement projects for programming by the Commonwealth Transportation 
Board and the Virginia Department of Transportation; 
 
 NOW, THEREFORE, BE IT ORDAINED by the Frederick County Board of 
Supervisors as follows: 
 

The 2014-2015 Secondary Road Improvement Plan appears to be in the best interest of 
the citizens of Frederick County and the Secondary Road System in Frederick County; and 
therefore, the Frederick County Board of Supervisors hereby approves the 2014-2015 Secondary 
Road Improvement Plan and Construction Priority List for Frederick County, Virginia as 
presented at the public hearing held on May 14, 2014. 
 
 
 
PDRes #11-14  
 
 

 

 



 
This resolution was approved by the following recorded vote: 
 
 
 
Richard C. Shickle, Chairman _____   Gary A. Lofton  _____  
 
Robert A. Hess   _____  Robert W. Wells  _____ 
 
Gene E. Fisher    _____  Charles S. DeHaven, Jr. _____ 
 
Christopher E. Collins   _____ 
 
 
       A COPY ATTEST 
 
 
       _________________________________ 
       John R. Riley, Jr. 
       Frederick County Administrator 
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CONDITIONAL USE PERMIT #02-14 
JESSICA M. NEFF 
Staff Report for the Board of Supervisors 
Prepared:  May 1, 2014 
Staff Contact:  Mark Cheran, Zoning Administrator 

  
This report is prepared by the Frederick County Planning Staff to provide information to the 
Planning Commission and the Board of Supervisors to assist them in making a decision on 
this request.  It may also be useful to others interested in this zoning matter. 
 

Reviewed   Action 
Planning Commission:          04/02/14   Recommended Approval 
Board of Supervisors: 04/23/14   Public Hearing Held- Action Postponed  
            until 5/14/14  
Board of Supervisors:  05/14/14   Pending 
 
EXECUTIVE SUMMARY: This is a request for a Residential Kennel - Dog Boarding.  
 
The Board of Supervisors held a public hearing on April 23, 2014, for this proposed Conditional 
Use Permit (CUP).  The Board of Supervisors postponed the action until May 14, 2014.   
 
The applicant has met with staff to modify the conditions of this CUP, to address the adjoining 
property owners concerns. The modified conditions are below in bold print:  
 

1. All review agency comments shall be complied with at all times.     
 

2. No more than twenty-eight (28) dogs shall be permitted on the property at any given 
time. 
 

3. This conditional use permit (CUP) is solely to enable the boarding of dogs on this 
property. 
 

4. No employees other than those residing on the property shall be allowed. 
 

5. All dogs shall be controlled so as not to create a nuisance to any adjoining properties by 
roaming free or barking. 
 

6. The Applicant will construct a 20 x 30 enclosed kennel in the rear of the property, 
with a 6 foot fenced outdoor play area. 

 
7. The enclosed kennel house shall be built with noise-abatement construction material 

to reduce any dog barking so as to not exceed 50 dba.  A professional engineer 
licensed in the state of Virginia shall seal the plans of the kennel house indicating it 
has met the 50 dba threshold. 
 

8. The plans of the kennel house shall be reviewed by the County prior to any 
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construction activity or operation of kennel. 
 

9. The kennel shall have an appointment only drop-off and pick up of dogs. 
 

10. The Applicant shall  maintain a contract with a waste removal company. 
 

11. All dogs must be confined indoors by 9:00 p.m. and not let outdoors prior to 8:00 
a.m.  No more than three (3) dogs may be outdoors at any given time. 
 

12.  Any proposed business sign shall conform to Cottage Occupation sign requirements and 
shall not exceed four (4) square feet in size and five (5) feet in height. 

 
13. Any expansion or modification of this use will require the approval of a new CUP. 

 
It would be appropriate for Board action concerning this application.     
 
 
 
LOCATION:  The property is located at 461 Laurel Grove Road.  
 
MAGISTERIAL DISTRICT:  Back Creek 
 
PROPERTY ID NUMBER:  73-9-3 
 
PROPERTY ZONING & PRESENT USE:   
 
Zoned: RA (Rural Areas)   Land Use: Residential    
 
ADJOINING PROPERTY ZONING & USE:  
    
North: RA (Rural Areas)    Land Use: Residential    
South: RA (Rural Areas)    Land Use: Vacant   
East: RA (Rural Areas)    Land Use: Vacant                  
West: RA (Rural Areas)     Land Use: VPI Agricultural Research and 
         Extension Center    
 
PROPOSED USE: Residential Kennel - Dog Boarding. 
 
REVIEW EVALUATIONS:  
 
Virginia Department of Transportation:  The application for a Conditional Use Permit for this 
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property appears to have little measurable impact on Route 629, the VDOT facility which would 
provide access to the property.  Present entrance is adequate for proposed improvements.  Should 
business ever expand in the future, entrance may need to be upgraded.  
 
Frederick County Fire and Rescue:  Plans approved.  

 
Frederick County Fire Marshall:  Plans approved as long as there is at least one working 
smoke detector and 1-5lb 2A/10BC fire extinguisher within 75 feet of the areas being occupied 
by the dogs. 
 
Frederick County Inspections:  The building shall comply with The Virginia Uniform 
Statewide Building Code, The International Existing Building Code 2009 and section 304 - B, 
Business Use Group of the International Building Code/2009.  Other Code that applies is 
ICC/ANSI A117.1-03 Accessible and Usable Buildings and Facilities and 2009 International 
Energy Code.  If new kennel construction exceeds 200 square feet, a building permit would be 
required.   
 
Frederick-Winchester Health Department:  The Health Department has no objection to the 
request as stated.  This does not grant approval for additional employees.  Applicant may not 
dispose of canine waste via the septic tank drainfield on site. 
 
Winchester Regional Airport:  We have reviewed the referenced conditional use permit request 
proposal.  While the site does lie within the airspace operations of the Winchester Regional 
Airport, it is outside of the close in part 77 surfaces and should not impact airport operations.   
 
Frederick County Sanitation Authority:  No comments. 
 
City of Winchester:  No comments. 
 

Planning and Zoning: Kennels are a permitted use in the RA (Rural Areas) Zoning District with 
an approved Conditional Use Permit (CUP) [Code of Frederick County §165-401.03.K]. This 
proposed use will take place on a 7+/- acre parcel; surrounded by properties that are zoned RA. 
The 2030 Comprehensive Policy Plan of Frederick County (Comprehensive Plan) identifies this 
area of the County to remain rural in nature and is not part of any land use study.   

The Zoning Ordinance defines a Kennel: “As a place prepared to house, board, breed, handle 
or otherwise keep or care for dogs for sale or in return for compensation.” The Zoning 
Ordinance requires that kennels be subject to additional performance standards in order to 
mitigate negative impacts to adjoining residential properties to include, all dogs to be confined 
within a secure structure and a Category C Buffer.  There will be no employees with this 
proposed kennel per the Frederick County Health Department.  The properties immediately 
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adjacent to this proposed CUP are currently zoned RA Zoning District, with the nearest 
residential dwelling being approximately 600 feet from this proposed dog kennel. Therefore, the 
intent of the Category C Buffer can be met, as 400 feet is required for a no screen Category C 
Buffer.  
 

            The applicant will be constructing a 20 x 30 square foot enclosed kennel with a fenced area for 
the dogs, at the rear of the property. The applicant has indicated that no more than twenty–eight 
(28) dogs will be on the property at any given time. All dogs must be confined indoors with the 
exception of when they are walked or exercised, and will not to be let outdoors prior to 8:00 a.m. 
Dogs must be confined indoors by 9:00 p.m.  

In reviewing this application, the following conditions are considered appropriate reflective of 
the applicant’s request, review agency comments, and/or in an effort to mitigate any potential 
impacts as noted. 

All review agency comments shall be complied with at all times. 

No more than twenty-eight (28) dogs on the property at any given time. (The applicant has 
requested the number of dogs with this kennel) 

This CUP is solely to enable the boarding of dogs on this property. (The applicant does not 
want to breed dogs) 

No employees other than those residing on the property shall be allowed. (This condition is 
per the Frederick County Health Department) 

All dogs shall be controlled so as not to create a nuisance to any adjoining properties by 
roaming free or barking. 

All dogs must be confined indoors by 9:00 p.m. and not be let outdoors prior to 8:00 a.m. 
(This condition is to help mitigate any impacts to adjoining properties) 

Any proposed business sign shall conform to Cottage Occupation sign requirements and 
shall not exceed four (4) square feet in size and five (5) feet in height.  

Any expansion or modification of this use will require an approval of a new CUP.   

   
STAFF CONCLUSIONS FOR THE 04/02/14 PLANNING COMMISSION MEETING:  
 
The request complies with applicable policies and ordinances. The Planning staff recommends 
approval of the CUP, with the following eight (8) conditions:  
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1. All review agency comments shall be complied with at all times.     
 

2. No more than twenty-eight (28) dogs shall be permitted on the property at any given 
time. 
 

3. This CUP is solely to enable the boarding of dogs on this property. 
 

4. No employees other than those residing on the property shall be allowed. 
 

5. All dogs shall be controlled so as not to create a nuisance to any adjoining properties by 
roaming free or barking. 

 
6. All dogs must be confined indoors by 9:00 p.m. and are not to be let outdoors prior to 

8:00 a.m. 
 

7. Any proposed business sign shall conform to Cottage Occupation sign requirements and 
shall not exceed four (4) square feet in size and five (5) feet in height. 

 
8. Any expansion or modification of this use will require the approval of a new CUP. 

 
 
PLANNING COMMISSION SUMMARY & ACTION OF THE 4/02/14 MEETING: 
 
The applicant said there will be no dog breeding, solely boarding; the dogs will be inside at all 
times, except when walked or exercised; and the kennel building will be a free-standing garage 
constructed with wider than normal walls to provide noise insulation and the walls and attic will 
be insulated for better heating and air conditioning. 
 
Two neighboring residents spoke in opposition to the proposed kennel.  Both residents were 
concerned about the devaluation of their property; they were concerned about noise from barking 
dogs disrupting the quiet of their neighborhood; they were concerned about odors and how dog 
waste would be disposed; and they were concerned about water runoff.  They did not believe 
their residential neighborhood was a practical location for the operation of this business. 
 
Commission members were concerned about noise from dog barking.  They advised the 
applicant there were a number of different construction techniques for sound abatement in a 
building.  Those construction techniques involved a benefit/cost ratio standpoint that needed to 
be considered by the applicant.  They also pointed out that when dogs are outside, they will bark 
and there was no way to muzzle them.  They encouraged the applicant to be mindful about the 
conditions of the permit and the possibility the permit could be revoked, if the operation becomes 
a public nuisance.  Other Commissioners pointed out this location is a somewhat remote 
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agricultural area buffered by cornfields and large stands of trees.  They mentioned the adjoining 
State agricultural research center where there is spraying taking place, noise from tractors, and 
the various types of farm animals being raised in this area.  The applicant stated that the kennel 
building will be constructed with wider walls to provide for better noise insulation. 
 
By a unanimous vote, the Planning Commission recommended approval of the conditional use 
permit with the conditions as recommended by the staff, as follows: 
 

1. All review agency comments shall be complied with at all times. 
 

2. No more than twenty-eight (28) dogs shall be permitted on the property at any given 
time. 

 
3. This conditional use permit (CUP) is solely to enable the boarding of dogs on this 

property. 
 

4. No employees other than those residing on the property shall be allowed. 
 

5. All dogs shall be controlled so as not to create a nuisance to any adjoining properties by 
roaming free or barking.  

 
6. All dogs must be confined indoors by 9:00 p.m. and not let outdoors prior to 8:00 a.m. 

 
7. Any proposed business sign shall conform to cottage occupation sign requirements and 

shall not exceed four (4) square-feet in size and five (5) feet in height. 
 

8. Any expansion or modification of this use will require approval of a new conditional use 
permit. 

 
(Note:  Commissioner Crockett was absent from the meeting.)     
 
Two citizens spoke in opposition to this use at the April 2, 2014, Planning Commission Meeting. 
One of the concerns was the devaluation of properties located near kennels.  Staff contacted the 
Commissioner of Revenue Office with the concern of devaluation of properties located near 
kennels. The Commissioners Office had no issues of devaluation of properties near kennels or 
with approved Conditional Use Permits in general. The noise and control of the dogs is 
addressed by Condition #5 of the Conditional Use Permit. Furthermore, the kennel building will 
be a free-standing garage constructed with wider than normal walls to provide noise insulation 
and the walls and attic will be insulated for better heating and air conditioning.  The applicant 
has contacted a company for the disposal of dog waste. 
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BOARD OF SUPERVISORS SUMMARY & ACTION OF THE 04/23/14 MEETING: 
 
 
The Board of Supervisors held a public hearing on this proposed Conditional Use Permit (CUP) 
for a kennel.  Several adjoining property owners spoke in opposition to this kennel, and two (2) 
letters of opposition were received.  The Board of Supervisors voted to postpone any action on 
this CUP until their May 14, 2014, meeting. This action was to allow the applicant to address 
some of the concerns voiced by the adjoining property owners. 
 
 
ACTIONS SINCE THE BOARD OF SUPERVISORS 4/23/14 MEETING: 
 
The applicant has met with staff to modify the conditions of this CUP, to address the adjoining 
property owners concerns. The modified conditions are located below in bold print:  
 

1.  All review agency comments shall be complied with at all times. 
 

2.  No more than twenty-eight (28) dogs shall be permitted on the property at any given 
time. 
 

3. This conditional use permit (CUP) is solely to enable the boarding of dogs on this 
property. 
 

4. No employees other than those residing on the property shall be allowed. 
 

5. All dogs shall be controlled so as not to create a nuisance to any adjoining properties by 
roaming free or barking. 
 

6. The Applicant will construct a 20 x 30 enclosed kennel in the rear of the property 
with a 6 foot fenced outdoor play area. 
 

7. The enclosed kennel house shall be built with a noise-abatement construction 
material to reduce any dog barking so as to not exceed 50 dba.  A professional 
engineer licensed in the state of Virginia shall seal the plans of the kennel house 
indicating it has met the 50 dba threshold. 
 

8. The plans of the kennel house shall be reviewed by the County prior to any 
construction activity or operation of the kennel. 
 

9. The kennel shall have an appointment only drop-off and pick-up of dogs. 
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10. The Applicant shall maintain a contract with a waste removal company.     

 
11. All dogs must be confined indoors by 9:00 p.m. and not let outdoors prior to 8:00 

a.m.  No more than three (3) dogs outdoors at any given time.  
 

12. Any proposed business sign shall conform to Cottage Occupation sign requirements and 
shall not exceed four (4) square feet in size and five (5) feet in height. 
 

13. Any expansion or modification of this use will require a new CUP. 
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RESOLUTION 

 
______________________________ 

 
Action: 
 
PLANNING COMMISSION:   April 2, 2014    -      Recommended Approval 
 
BOARD OF SUPERVISORS:         April 23, 2014   -      Public Hearing Held   
                                                           May 14, 2014       �  APPROVED   �  DENIED 
  
 

RESOLUTION 
 

CONDITIONAL USE PERMIT #02-14 
JESSICA M. NEFF 

 
   WHEREAS, Conditional Use Permit #02-14 of Jessica M. Neff, submitted 
by Jessica M. Neff, for a Residential Kennel – Dog Boarding was considered. The property 
is located at 461 Laurel Grove Road.  The property is further identified with Property 
Identification Number 73-9-3 in the Back Creek Magisterial District. The conditional use is 
permissible as a kennel; and, 
 
  WHEREAS, the Frederick County Planning Commission held a public 
hearing on the conditional use permit on April 2, 2014, and recommended approval of the 
Conditional Use Permit with conditions; and,  
 
  WHEREAS, the Frederick County Board of Supervisors held a public 
hearing on this Conditional Use Permit during their regular meeting on April 23, 2014; 
and, 
 
  WHEREAS, the Frederick County Board of Supervisors finds the 
approval of this conditional use permit to be in the best interest of the public health, 
safety, welfare, and in conformance with the Comprehensive Policy Plan; 
 
  NOW, THEREFORE, BE IT ORDAINED by the Frederick County 
Board of Supervisors that Chapter 165 of the Frederick County Code, Zoning, is 
amended to revise the zoning map to reflect that Conditional Use Permit Application 
#02-14 – Jessica M. Neff for a Residential Kennel – Dog Boarding is permitted on the 
parcel identified by Property Identification Number (PIN) 73-9-3 with the following 
conditions: 
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1. All review agency comments shall be complied with at all times. 

 
2. No more than twenty-eight (28) dogs shall be permitted on the 

property at any given time. 
 

3. This Conditional Use Permit (CUP) is solely to enable the boarding of 
dogs on this property. 

 
4. No employees other than those residing on the property shall be 

allowed. 
 

5. All dogs shall be controlled so as not to create a nuisance to any 
adjoining properties by roaming free or barking. 

 
6. The Applicant will construct a 20 x 30 enclosed kennel in the rear of 

the property, with a 6 foot board on board fenced outdoor play area. 
 

7. The enclosed kennel house shall be built with noise-abatement 
construction material to reduce any dog barking so as to not exceed 50 
dba.  A professional engineering licensed in the state of Virginia shall 
seal the plans of the kennel house indicating it has met the 50 dba 
threshold. 

 
8. The plans of the kennel house shall be reviewed by the County prior to 

any construction activity or operation of kennel. 
 

9. The kennel shall have an appointment only drop-off and pick up of 
dogs. 

 
10. The Applicant shall maintain a contract with a waste removal 

company. 
 

11. All dogs must be confined indoors by 9:00 p.m. and no let outdoors 
prior to 8:00 a.m.  No more than three (3) dogs may be outdoors at any 
given time. 

 
12. Any proposed business sign shall conform to Cottage Occupation sign 

requirements and shall not exceed four (4) square feet in size and five 
(5) feet in height. 

 
13. Any expansion or modification of this use will require the approval of 

a new Conditional Use Permit. 
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Passed this 14th day of May, 2014 by the following recorded vote: 
 
Richard C. Shickle, Chairman      ____                  Gary A. Lofton     ____ 

 
Robert Hess                                   ____                  Charles S. DeHaven, Jr. ____    
         
Gene E. Fisher                                 ____   Christopher E. Collins ____ 
 
Robert W. Wells   ____ 
 
 
 

A COPY ATTEST 
 
 

____________________________ 
John R. Riley 
Frederick County Administrator 
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