
 
 
  
 

 
AGENDA 

REGULAR MEETING 
FREDERICK COUNTY BOARD OF SUPERVISORS 

WEDNESDAY, MARCH 25, 2015 
7:00 P.M. 

BOARD ROOM, COUNTY ADMINISTRATION BUILDING 
107 NORTH KENT STREET, WINCHESTER, VIRGINIA 

 
 
6:15 P.M. – Closed Session: 
 

There will be a Closed session Pursuant to §2.2-3711(A) (1) of the Code of 
Virginia, 1950, as Amended, for Discussion and Consideration of a Personnel 
Matter Involving a Specific Individual. 

 
7:00 P.M. – Regular Meeting - Call To Order 
 
Invocation 
 
Pledge of Allegiance 
 
Adoption of Agenda: 
 

Pursuant to established procedures, the Board should adopt the Agenda for  
the meeting. 
 
Consent Agenda: 
 

(Tentative Agenda Items for Consent are Tabs:  D and H) 
 
Public Hearing: 
 
 1. Fiscal Year 2015-2016 Budget.  (See Attached) ------------------------------------  A 
 
Citizen Comments (Agenda Items Only, That Are Not Subject to Public Hearing.) 
 
Board of Supervisors Comments 
 
Minutes:  (See Attached) -------------------------------------------------------------------------------  B 
 
 1. Regular Meeting, February 25, 2015. 
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 2. Budget Work Session, March 4, 2015. 
 
County Officials: 
 
 1. Employee of the Month Awards.  (See Attached) -----------------------------------  C 
 

2. Proclamation – National Telecommunicators’ Week in Frederick County,  
 Virginia, April 12-18, 2015. (See Attached) -------------------------------------------  D 

 
 3. Committee Appointments.  (See Attached) -------------------------------------------  E 
 
 4. A Resolution of the Board of Supervisors of the County of Frederick, Virginia 
  Approving the Lease Financing of Public Facilities and Authorizing the 
  Leasing of Certain Property in Connection Therewith, the Execution and 
  Delivery of a Prime Lease and a Local Lease Acquisition Agreement and  
  Financing Lease, and Other Related Actions. (See Attached) ------------------  F 
 
 5. Request from Commissioner of the Revenue for Refunds. 
  (See Attached) -------------------------------------------------------------------------------  G 
 
Committee Reports: 
 
 1. Parks and Recreation Commission.  (See Attached) ------------------------------  H 
 
 2. Human Resources Committee.  (See Attached) ------------------------------------   I 
 
Board Liaison Reports (If Any) 
 
Citizen Comments 
 
Board of Supervisors Comments 
 
Adjourn 
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CERTIFICATE OF CLERK 

The undersigned Clerk of the Board of Supervisors of the County of Frederick, Virginia, 
hereby certifies that: 

1. A regular meeting (the "Meeting") of the Board of Supervisors of the 
County of Frederick, Virginia (the "Board"), was held on March 25, 2015, at which the 
following members were present and absent: 

PRESENT: 

ABSENT: 

2. A Resolution entitled "A RESOLUTION OF THE BOARD OF 
SUPERVISORS OF THE COUNTY OF FREDERICK, VIRGINIA APPROVING THE LEASE 
FINANCING OF PUBLIC FACILITIES AND AUTHORIZING THE LEASING OF CERTAIN 
PROPERTY IN CONNECTION THEREWITH, THE EXECUTION AND DELIVERY OF A 
PRIME LEASE AND A LOCAL LEASE ACQUISITION AGREEMENT AND FINANCING 
LEASE, AND OTHER RELATED ACTIONS" was duly adopted at the Meeting by the recorded 
affirmative vote of a majority of all of the members elected to the Board, the ayes and nays being 
recorded in the minutes of the Meeting as shown below: 

MEMBER VOTE 

 
 

3. Attached hereto is a true and correct copy of the foregoing resolution as 
recorded in full in the minutes of the Meeting. 

___________________________________ 
Clerk of the Board of Supervisors 
of the County of Frederick, Virginia 

 



 

 
 

A RESOLUTION OF THE BOARD OF SUPERVISORS OF THE COUNTY 
OF FREDERICK, VIRGINIA APPROVING THE LEASE FINANCING OF 
PUBLIC FACILITIES AND AUTHORIZING THE LEASING OF 
CERTAIN PROPERTY IN CONNECTION THEREWITH, THE 
EXECUTION AND DELIVERY OF A PRIME LEASE AND A LOCAL 
LEASE ACQUISITION AGREEMENT AND FINANCING LEASE, AND 
OTHER RELATED ACTIONS 

WHEREAS, on April 19, 2006, the Economic Development Authority of the County of 
Frederick, Virginia (formerly known as the Industrial Development Authority of the County of 
Frederick, Virginia) (the "EDA") issued its $21,410,000 Lease Revenue Bonds (Frederick 
County, Virginia Public Safety Capital Projects) Series 2006 (the "2006 EDA Bonds") in order 
to provide funds for the construction and equipping of new public safety facilities, an animal 
control facility and other public safety facility projects (the "2006 Project");  

WHEREAS, the Board of Supervisors (the "Board") of the County of Frederick, Virginia 
(the "County") intends to refinance the costs of the 2006 Project (the "2015 Project") by 
refunding all or a portion of the 2006 EDA Bonds; 

WHEREAS, the Board has determined that it is in the best interest of the County to enter 
into a lease arrangement in order to obtain funds to finance the 2015 Project; 

WHEREAS, the Board is authorized, pursuant to Section 15.2-1800 of the Code of 
Virginia of 1950, as amended, to lease any improved or unimproved real estate held by the 
County; 

WHEREAS, Virginia Resources Authority ("VRA") intends to issue its Infrastructure 
and State Moral Obligation Revenue Bonds (Virginia Pooled Financing Program), Series 2015A 
or such other series of bonds as VRA and the County may determined (the "VRA Bonds") and, 
subject to VRA credit approval, to provide a portion of the proceeds to the County to finance the 
2015 Project pursuant to the terms of a Local Lease Acquisition Agreement and Financing Lease 
(the "Financing Lease"), between the County and VRA; 

WHEREAS, the County will enter into a Prime Lease (the "Prime Lease") with VRA 
whereby the County will lease all or a portion of the 2006 Project and the real estate on which 
such leased portion is located (the "Real Estate") to VRA; 

WHEREAS, the County will enter into the Financing Lease with VRA pursuant to which 
VRA will lease back to the County the portions of the 2006 Project and the Real Estate leased by 
the County pursuant to the Prime Lease (collectively, the "Leased Premises"), and the County 
will make rental payments corresponding in amount and timing to the debt service on the portion 
of the VRA Bonds issued to finance the 2015 Project (the "Rental Payments"); 

WHEREAS, the County intends to pay the Rental Payments out of appropriations from 
the County's General Fund; 

WHEREAS, the Financing Lease shall indicate that the County requests an amount 
sufficient to refund the 2006 EDA Bonds selected for refunding plus an amount sufficient to pay 
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local costs of issuance (or such other amount as requested by the County and approved by VRA 
prior to the pricing of the VRA Bonds) is the amount of proceeds requested (the "Proceeds 
Requested") from VRA; 

WHEREAS, VRA has advised the County that VRA's objective is to pay the County an 
amount which, in VRA's judgment, reflects the market value of the Rental Payments under the 
Financing Lease (the "VRA Purchase Price Objective"), taking into consideration the Proceeds 
Requested and such factors as the purchase price to be received by VRA for the VRA Bonds, the 
issuance costs of the VRA Bonds (consisting of the underwriters' discount and other costs 
incurred by VRA (collectively, the "VRA Costs")) and other market conditions relating to the 
sale of the VRA Bonds; 

WHEREAS, such factors may result in the County receiving an amount other than the 
par amount of the aggregate principal components of the Rental Payments under the Financing 
Lease and consequently (i) the aggregate principal components of the Rental Payments under the 
Financing Lease may be greater than the Proceeds Requested in order to receive an amount of 
proceeds that is substantially equal to the Proceeds Requested, or (ii) if the maximum authorized 
aggregate amount of the principal components of the Rental Payments under the Financing Lease 
does not equal or exceed the sum of the Proceeds Requested plus the amount of the VRA Costs 
and any original issue discount, the amount to be paid to the County, given the VRA Purchase 
Price Objective and market conditions, will be less than the Proceeds Requested; and 

WHEREAS, the Prime Lease and the Financing Lease are referred to herein as the 
"Documents."  Copies of the Documents are on file with the County Administrator. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF SUPERVISORS OF 
THE COUNTY OF FREDERICK, VIRGINIA: 

1. Approval of Lease-Leaseback Arrangement.  The lease-leaseback arrangement 
with VRA to accomplish the financing of the 2015 Project is hereby approved.  The leasing of 
Leased Premises by the County, as lessor, to VRA, as lessee, pursuant to the terms of the Prime 
Lease is hereby approved.  The leasing of the Leased Premises by VRA, as lessor, to the County, 
as lessee, pursuant to the terms of the Financing Lease is hereby approved.  If the County elects 
to finance other projects with VRA at the same time as the 2015 Project, the County is hereby 
authorized to combine the financing of such projects into one lease-leaseback financing. 

2. Approval of the Terms of the Rental Payments.  The Rental Payments set forth 
in the Financing Lease shall be composed of principal and interest components reflecting an 
original aggregate principal amount not to exceed $19,000,000 and a true interest cost not to 
exceed 6.0% per annum (exclusive of "Supplemental Interest" as provided in the Financing 
Lease and taking into account any original issue discount or premium); and the final maturity 
shall be not later than 25 years from the date of the first Rental Payment under the Financing 
Lease.  It is determined to be in the best interest of the County to enter into the Financing Lease 
with VRA, subject to the terms and conditions set forth in this Resolution.  Given the VRA 
Purchase Price Objective and market conditions, it may become necessary to enter into the 
Financing Lease with aggregate principal components of the Rental Payments greater than the 
Proceeds Requested.  If the limitation on the maximum aggregate principal components of 
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Rental Payments on the Financing Lease set forth in this paragraph 2 restricts VRA's ability to 
generate the Proceeds Requested, taking into account the VRA Costs, the VRA Purchase Price 
Objective and market conditions, the County Administrator is authorized to accept a purchase 
price at an amount less than the Proceeds Requested.  The County Administrator is authorized to 
accept the interest component of Rental Payments based on the interest rate or rates established 
by VRA.  The actions of the County Administrator in accepting the final terms of the Financing 
Lease, including its purchase price and the Rental Payments shall be conclusive, and no further 
action shall be necessary on the part of the Board. 

3. Other Payments under Financing Lease.  Subject to paragraphs 7 and 8 below, 
the County agrees to pay all amounts required by the Financing Lease in addition to Rental 
Payments, including the "Supplemental Interest," as provided in the Financing Lease. 

4. Execution and Recordation of Documents.  The Chairman and the County 
Administrator, either of whom may act, are authorized and directed to execute the Documents 
and deliver them to the other parties thereto.  The Clerk of the Board of Supervisors and any 
Deputy Clerk, any of whom may act, are authorized to affix the seal of the County to the 
Documents, if required, and to attest such seal.  The Chairman and the County Administrator, 
either of whom may act, are further authorized to cause the Prime Lease and the Financing 
Lease, to be recorded in the Clerk's Office of the Circuit Court of Frederick County. 

5. Form of Documents.  The Documents shall be in substantially the forms on file 
with the County Administrator, which Documents are hereby approved with such completions, 
omissions, insertions and changes as may be approved by the Chairman and the County 
Administrator, either of whom may act.  The execution and delivery of the Documents by the 
Chairman and the County Administrator, or either of them, will constitute conclusive evidence of 
the approval of any such completions, omissions, insertions, and changes, including acceptance 
of the final terms of the Financing Lease. 

6. Essentiality of the Project and Real Estate.  The 2006 Project and the Real 
Estate are hereby declared to be essential to the efficient operation of the County, and the County 
anticipates that each will continue to be essential to the operation of the County during the term 
of the Financing Lease.   

7. Annual Budget.  While recognizing that it is not empowered to make any binding 
commitment to make Rental Payments and any other payments required under the Financing 
Lease beyond the current fiscal year, the Board hereby states its intent to make annual 
appropriations for future fiscal years in amounts sufficient to make all such payments and hereby 
recommends that future Boards do likewise during the term of the Financing Lease.  The Board 
directs the County Administrator, or such other officer who may be charged with the 
responsibility for preparing the County's annual budget, to include in the budget request for each 
fiscal year during the term of the Financing Lease an amount sufficient to pay the Rental 
Payments and all other payments coming due under the Financing Lease during such fiscal year.  
If at any time during any fiscal year of the County throughout the term of the Financing Lease, 
the amount appropriated in the County's annual budget in any such fiscal year is insufficient to 
pay when due the Rental Payments and any other payments required under the Financing Lease, 
the Board directs the County Administrator, or such other officer who may be charged with the 
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responsibility for preparing the County's annual budget, to submit to the Board at the next 
scheduled meeting, or as promptly as practicable but in any event within 45 days, a request for a 
supplemental appropriation sufficient to cover the deficit. 

8. Rental Payments Subject to Appropriation.  The County's obligation to make 
the Rental Payments and all other payments pursuant to the Financing Lease is hereby 
specifically stated to be subject to annual appropriation therefor by the Board, and nothing in this 
Resolution or the Documents shall constitute a pledge of the full faith and credit or taxing power 
of the County or compel the Board to make any such appropriation. 

9. Disclosure Documents.  The County authorizes and consents to the inclusion of 
information with respect to the County in VRA's Preliminary Official Statement and VRA's 
Official Statement in final form, both to be prepared in connection with the sale of the VRA 
Bonds.  If appropriate, such disclosure documents shall be distributed in such manner and at such 
times as VRA shall determine.  The County Administrator is authorized and directed to take 
whatever actions are necessary or appropriate to aid VRA in ensuring compliance with Securities 
and Exchange Commission Rule 15c2-12. 

10. Tax Documents.  The County Administrator and the County's Director of 
Finance, either of whom may act, are hereby authorized to execute a Nonarbitrage Certificate 
and Tax Compliance Agreement or any related document (the "Tax Documents") setting forth 
the expected use and investment of the proceeds of the VRA Bonds to be received pursuant to 
the Documents and containing such covenants as may be necessary in order for the County and 
VRA to comply with the provisions of the Internal Revenue Code of 1986, as amended (the "Tax 
Code"), with respect to the VRA Bonds and the Documents including the provisions of Section 
148 of the Tax Code and applicable regulations relating to "arbitrage bonds."  The County 
covenants that the proceeds of the VRA Bonds to be received pursuant to the Documents will be 
invested and expended as set forth in the Tax Documents, to be delivered simultaneously with 
the issuance and delivery of the Financing Lease and that the County shall comply with the other 
covenants and representations contained therein. 

11. Other Actions.  All other actions of the officers of the County in conformity with 
the purpose and intent of this Resolution are hereby approved and confirmed.  The officers of the 
County are hereby authorized and directed to execute and deliver all certificates and instruments 
and to take all such further action as may be considered necessary or desirable in connection with 
the actions contemplated by this Resolution or the execution and delivery of the Documents, 
including with limitation the execution and delivery of an escrow agreement or similar 
arrangement related to the refunding of all or a portion of the 2006 EDA Bonds.   

12. SNAP Investment Authorization.  The County has heretofore received and 
reviewed the Information Statement (the "Information Statement") describing the State Non-
Arbitrage Program of the Commonwealth of Virginia ("SNAP") and the Contract Creating the 
State Non-Arbitrage Program Pool I (the "Contract"), and the County has determined to 
authorize the County Administrator and the Treasurer, or either of them, to utilize SNAP in 
connection with the investment of any portion of the proceeds of the lease-leaseback transaction 
if the County Administrator and the Treasurer determine that the utilization of SNAP is in the 
best interest of the County.  The Board acknowledges that the Treasury Board of the 
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Commonwealth of Virginia is not, and shall not be, in any way liable to the County in 
connection with SNAP, except as otherwise provided in the contract creating the investment 
program pool. 

13. Effective Date.  This resolution shall take effect immediately. 
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